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IN THE CIRCUIT COURT, OF THE
SEVENTH JUDICIAL CIRCUIT, IN

AND FOR VOLUSIA COUNTY,
FLORIDA
SCCY INDUSTRIES, LLC, a Florida limited CASE NO.
liability company, DIVISION
Plaintiff,
V.
BEAU HICKMAN, individually, ROSEMARI
PETRUCCELLL, individually, and BESPOKE
FLORIDA, LLC, a Florida limited liability
company,
Defendants.
COMPLAINT

Plaintiff, SCCY INDUSTRIES, LLC, by and through its undersigned counsel, sues
Defendants, BEAU HICKMAN, individually, ROSEMARI PETRUCCELLI, individually, and
BESPOKE FLORIDA, LLC, and alleges as follows:

JURISDICTION/ PARTIES

1 Plaintiff, SCCY INDUSTRIES, LLC (“SCCY™). is a Florida limited liability
company, with its principal place of business in Volusia County, Florida.

2. Defendant, BEAU HICKMAN (“HICKMAN™), is an individual, believed to be
residing in Orange County, Florida, and is otherwise, sui juris.

3 Defendant, ROSEMARI PETRUCCELLI (“PETRUCCELLTI"), is an individual,
believed to be residing in Orange County, Florida, and is otherwise, sui juris.

4, Defendant, BESPOKE FLORIDA, LLC (“BESPOKE), is registered as a Florida
limited liability company, with its listed principal place of business in Orange County, Florida.
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SERVICES AGREEMENT

This Services Agreement (“Agreement”) is made between Bespoke Florida, LLC (*Agency™) and SCCY
Industries, LLC. (“Client™) on the 1st day of December, 2019. Agency and Client are hereinafter
referred to collectively as the “Parties™ and individually as a “Party™.

WHEREAS, Client desires to advertise, market and promote their products; and

WHEREAS, Client desires to engage Agency and Agency desires to be engaged by Client to advertise,
market and promote Client’s products pursuant to the terms of the Agreement; and

NOW THEREFORE in consideration of the mutual covenants and conditions contained herein and other
good and valuable consideration, the receipt of sufficiency of which are hereby acknowledged, the Parties
agree as follows:

1.

Services. During the period beginning on December 1, 2019, Agency agrees to perform the
services described in this Section 1 (the “Services ), subject to the terms and conditions of this
Agreement; provided, that the Term may be subject to earlier termination under Section 8 below.
The scope of the Services described herein includes work performed by Agency directly for
Client and work requiring Agency to perform the Services with the cooperation of Client’s third-
party service providers. Agency will endeavor to ensure that such third-party service providers
will accurately and appropriately integrate the Services into their final work product. However,
Agency and Client acknowledge and agree that Client is ultimately responsible for directing and
approving the final work product of any such third-party service provider.

d.

Account Management and Production Coordination Services: Agency shall assign a
designated team member to Client, who are acceptable to Client in Client’s sole and
absolute discretion, in order to ensure efficient and responsive management of the
Services including planning, scheduling, monitoring projects, handling Client assets,
overseeing Client approvals, driving project completion and deadlines, etc. (“Account
Manager”). The Account Manager shall serve as Client’s primary day-to-day liaison to
Agency for all communication and reporting from meetings, conference calls, and project
status reports. In addition, the Account Manager will handle any new project or
miscellaneous requests from Client.

Analyses and Assessment: Agency shall thoroughly familiarize itself with Client’s
products and services, its respective markets, competitors, business environment, and,
based on timelines agreed by Agency and Client, conduct an overall marketing evaluation
and any other evaluation recommendable to address Client’s needs.

Creative Services: Agency will provide all art direction and design for Client for
marketing and advertising materials that are either in print (including posters), on the
Internet, provided in connection with any tradeshow, or included on packaging or
apparel, including tag lines. Agency will take such actions as may be necessary or
appropriate in order to ensure that Client owns the copyrights for any material developed
by Agency in the course of providing the Services. In addition, the Services will include
Agency’s obligations under Section 5 below.

Comprehensive Draft Designs and Products (“Comps™): Agency will develop all Comps
required in order to address Client’s advertising and marketing needs.
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2. Services Qutside of this Agreement’s Scope. The following work is not within the scope of
this Agreement or within the definition of Services under this Agreement. If Client would like to
engage Agency to perform any of the work described below, the fees for such work will be
negotiated on a case-by-case basis and shall only be binding on the Parties once memorialized in
writing and signed by the persons signing for the Parties below.

a. Video Production: Any work related to video production including, without limitation,
scripting, pre-production work, designs and/or storyboards, production, and post-
production (including editing, graphics, effects, and other visuals).

b. Special Projects: Agency may qualify anything outside of the specified print, web,
tradeshow, packaging, and apparel as a special project, which could include, for example,
decorative installations, mobile, experiential, and similar work.

3. Schedule of Fees; Expenses.

a. Fee. All payments from Client to Agency under this Agreement will be due in arrears
after Agency provides the Services contemplated herein. Before Agency provides any
Services in any month during the term of this Agreement, for which Agency expects
Client to pay, Agency will get a commitment in writing, signed by Client, as to the
manner in which the amount of payment from Client to Agency will be determined.

b. Expenses. Client will reimburse Agency for only those expenses for which Agency gets
Client’s prior written consent to incur.

4. Confidentiality. As used herein. “Confidential Information™ means information that Client
considers confidential and desires to protect from unrestricted disclosure or use, including but not
limited to the Client’s customers. methods of operation, products, marketing plan, manufacturing
techniques, work product, designs, processes, methods, techniques, know-how, inventions and
improvements, computer programs, drawings, technical documentation and other works of
authorship, products and product development plans, and strategies and marketing plans. Agency
shall not disclose or use and shall keep all Confidential Information confidential during and after
the term of this Agreement regardless by whom this Agreement was terminated, until such
information is no longer Confidential through no fault of Agency.

5. Ownership of Materials. All plans, concepts, preliminary outlines, sketches, photographs, art
work and other property and materials which have been developed and/or produced by Agency to
date and which will be developed and/or produced under this Agreement are the sole property of
Client. Upon termination of this Agreement, all such property and materials shall remain the
property of Client, and the Agency agrees to (i) execute all documents requested by Client for
vesting in Client the entire right, title and interest in and to the same, (ii) execute all documents
requested by Client for filing applications for and procuring patents. trademark registration,
service mark registration or copyright registration as Client, in its sole discretion, may desire to
prosecute, and (iii) give Client all assistance it may reasonably require, including giving
testimony in any suit, action, investigation or other proceedings, in order to obtain, maintain and
protect Client’s rights in the intellectual property. The Agency further assigns and/or waives any
and all claims that the Agency may now or hereafter have pursuant to 17 U.S.C. 106A or in any
jurisdiction to so-called “moral rights™ or rights of “droit morale™ in connection with any
intellectual property. The Agency covenant to Client that the Agency will not develop any
intellectual property which the Agency knows or reasonably should know infringes the rights of
any third part.
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6. Termination of the Term. Either Party may terminate this Agreement at any time, without
notice. Paragraphs 4, 5, 7 and 8 will survive the termination of this Agreement.

7. Independent Contractor; Payment of Employment-Related Taxes.

a. Agency is an independent contractor and nothing in this Agreement is intended
nor shall be construed to create an employer/employee relationship, a joint
venture relationship, a partnership relationship, or to allow the Client to exercise
control or direction over the manner or method by which the Agency performs the
Services which are the subject matter of this Agreement. Agency will be
responsible for all costs and expenses incurred and any taxes, license fees, permits
and other authorizations required by law from Agency to provide the Services,
unless the Client agrees in advance to reimburse Agency in writing. Client will
haves no input or control over the amount of time spent by Agency in providing
the Services.

b. Client will not withhold from fees payable to the Agency pursuant to this Agreement any
sums for income tax, unemployment insurance, social security or any other withholding.
Client will report all payments made to Agency under this Agreement to appropriate
taxing authorities. Agency covenants and agrees to pay all persons providing any of the
Services contemplated hereunder on behalf of Agency and for the benefit of Client, as
employees and covenants and agrees to withhold and to pay any and all income tax,
unemployment insurance, social security or any other withholding. Agency agrees not to
engage independent contractors to provide any of the Services. Agency acknowledges
that this covenant is a material inducement to Client to enter into this Agreement.

c. Without the express written consent of the Client, the Agency shall have no apparent or
implied authority to: (i) bind the Client to render any service through the Agency or any
designated individual, officer, employee, or agent of the Client; (ii) pledge the credit of
the Client or any of its employees; (iii) bind the Client under any contract, agreement,
note, mortgage, or otherwise; (iv) release or discharge any debt due the Client unless the
Client has received the full amount thereof; or (v) sell, mortgage, transfer, encumber, or
otherwise dispose of any assets of the Client.

8. Indemnification. Agency does hereby indemnify and agree to hold Client harmless from and
against all claims, damages, fines, interest, expenses (including, but not limited to, costs and
attorneys' fees), liabilities and any other obligations, whether raised by a governmental entity or a
private party, arising out of or relating to Client’s payment to Agency under this Agreement,
including without limitation that payments should have been made directly to employees or
agents of the Agency rather than to the Agency. or arising out of or related to Client’s alleged or
actual breach of any law, regulation or other requirement.

9. Entire Agreement: This Agreement contains the entire understanding between the Parties with
respect to the subject matter herein. There are no representations, agreements or understandings
(whether written or oral) between or among the Parties relating to the subject matter of this
Agreement, which are not fully expressed herein.
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By signing below, each Party affirms that such Party has read and understands this Agreement, effective
as of the date first set forth above.

Client Agency

Signatife: Signatizs: fsaamans Petacccile
Name: Name: Rosemari Petruccelli

Title: Title: Owner/President
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