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U.S. Department of Justice

Federal Bureau of Investigation

Clarksburg, WV 26306

MNovemer 25, 2019

b6
b7C

Alabama Law Enforcement Agency
Suite 300

201 South Union Street
Monigomery. AL 36117

Dear Mr=|:| b6
b7C

The purpose of this letier s to present the final results of the April 2019 National
Instant Criminal Background Check Svstermn audit of Alabama conducted by the Federal Burcau
of lnvestigation™s Criminal Justice Information Serviees (CH8) Division, CJIS Audit Unit
{CALN. Audit resulls are based on the assessment of requirements set forth in applicable laws,
regulations. rules, policies, and procedures. For this audil, assessments were conducted of the
Alabama Law Enforcement Agency and 25 local agencies.

The CAU reviewed vour response to the draft audut findings and concluded that it
addresses the findings sufficiently to finalize the audit. Applicable final results will be
forwarded to the CHS Advisory Policy Board and/or the National Crime Prevention and Privacy
{Compact Council for review pursuant 1o their respective shared management responsibilities.
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Thank yvou for your cooperation throughout the audit process. I you should have
any questions. please conact Mgl | af Jor b6
<1 P b7C
b7E
Sincerzly yours,
John A, Traxler
Section Chief
Resources Management Section
Criminal Justice Information
Services Division
ST N Sk
i
By:
| | bs
e — ——
Unit Chief B
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Alabama
2019 National Instant Criminal Background Check System {(NICS)
Audit Findings and Response

This audit cvele consisted ot a review of Alabama’s Permit to Carry Pistol in Vehicle or
Concealed on Person at 12 ocal agencies on-site and eight local agencies remotely. Bt is noted
an additional four local agencies were selected for the audit, but did not respond to scheduling
requests. One additional agency was audiied for the submission of NICS Indices records.

The NICS andit resulted in 17 findings of noncomphance. Pursuant to applicable laws,
regulations. rules. policies. and procedures, these tindings are currenthy subject to the formal
SANCHIONS Process.

1. Point of Contact {(FOC) Reguirements - POC Agency: Ensure a eriminal justice
agendy is appeinted as a POC that has overall responsibility for the administration
and usage of the Federal Bureau of Investigation’s NICS within a state,

As the POC, the Alabama Law Enforcement Agenev (ALEA) must provide supporting
processes and procedures to allow the local agencies o make educated adjudications when
issuing the permits. The POC falled 1o provide the instruction, support. resources. and
access o the local agencies in a timely manner that are required to complete background
checks when making an accurate eligibility determination for issuing a permit in accordance
with federal law.

{n February 24, 2016, the Bureaw of Alcchol. Tobacco, Fireanms and Explosives (ATF)
sent an open letter to all Alabama Pederal Firearms Licensees (FFLs} which advised that the
Alabama’s Pernut to Carry Pistol in Vehicle or Convealed on Person issued on or after
August {3, 2013, qualified as an alternative to the NICS background check under the Brady
Handgun Violence Prevention Act and provided basic instruction to the Alabama Fris.
The 2016 NICS audit of Alabama was conducted prior to the issuance of the open letter but
did wentify that only 43 of the 67 counties were conducting the NICS checks prior 1o
1930Ing 4 permit.

During the 2019 audit, it was discovered that the shentts” offices were not made aware of
the requirements for issuing an A'TF-gualified pormit 1o include application of Tite

I8 USO8 922 (g (1) through (g1 19 and {n) and Alabama state statules in determining
an applicant’s ehigibility. The sheriffs” otfices were also unaware of basic processes and
procedures 1o include access to the NICK: how 1o conduct a NICS check prior 1o issuing a
permit or renewing a permits the difference between a National Crime Information Center
{NCIC ) eheek and accessing Interstate Identification Index ([T conducting an Immigration
Ahen Query (TAQ) on all non-United States (LL5 ) eitizens: a now NICS cheek must be
conducted for a renewal once an existing permat expired: and establishing permit revocation
procedures,
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Alabama
201% National Instant Crniminal Background Check System {(NICS)
Audi Findings and Response

The ALEA conducted abbreviated training seminars in several locations across the state
from Febroary to March 2019 that only included how to conduct a NICS check and the
appdication of only three federal prohibitors that mirrored the state prohibitions. Howsver, it
1s noted that all sheriffs” offices have not atended raining seminars. Furthermore, the
ALEA did not ensure all the authorized agencies had the proper NICS access 1o conduct a
Query MICS or comvey the requirement that all pormits issued since August |, 2013, must
have the reguired NICS check conducted and adjudged.

durisdiction-wide response: The CSA conducted RE trainings from January 1. 2018 10

lune 30, 2019, All 67 agencies were trained during this period. The training included the
tederal and sinte prolbitions from purchase of a firearm.

The USA 15 1 process of hinng Crinvoal lustice Comphiance Specialist (CJUS) o be
assigned to each of the seven geographical divisions of ALEA. Three provisional
appomntment have been made and the other four and 2 supervisor will be completed by
March 2020, The CISD have several responsibilities including training. The CICSs will be
utitized 1o ensure the shertil departments will be performing the NICS gueries prior to
wsuanes of permits and will address training as negded.

Alabama has ceased to allow permits 1o be used as alternatives to POC NECS quernies per the
ATF. The Alghama Shentt s Association has determmined no further efforts are going w be
pursusd © allow the permit © by an gltermate 10 the POC NICS guernes.

Al agencies” access to NICS s confirmed and s set up properly in order to conduct the
DIOPEr gquenes.

The CSAs current message switch vendor, Computer Products of Hlinois (UPlL s
incapable of providing real time stats on NICS guerivs by sheriifs” depaniments for the
issuance of permits, The USA i working with CPI to develop reporting capabilitizs 1o
ensure compliance can be monitored. The USA has hired MTG Consulting to develop best
practices for operations performed by the Uriming! Justice Services Division {CISD
included is the possibility of 2 new message switch vendor with beter reporting capabilities.

Lucad Avenoyv-specific respoase: Uik Hore to ater Rosponse

POC Reguirements ~ POC Apency: Ensure local agencies transmit the reguest for a
background cheek via the NCIC interface to the MICS,

During this audit eycle, research of the MICS was conducted to determine when or if
agencies began conducting NICS checks within the state of Alabama. Based on a review of
fransactions from 2013 - 2019, numerows counties were not conducting the required NICS
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Alabama
2019 National Instant Criminal Background Check System (NICS)
Audit Findings and Response

checks for the issuance ol permits. Resulis of this research and the onsite visits
demonstrated that the majority of the counties did not start (0 conduct the required
background check until after the state hosted training sessions beginning in February 2019,

Five counties awdited did not have the appropriate NICS access until right before or during
the audit. At the date of this assessment. two counties still did not have the reguired ability
o transmit a request for a background check via the NUIC interface to the NIUS, The POC
has failed to provide access to the local agencics that is required to complete a NICK
backgreund check when making an accurate determination for eligibility in issuing a permit
in accordance with federal law,

Jurisdiction-wide response: All agencies” access to NICK s confirmed and is set up
properiy in order to conduct the proper queries.

The USA’s current message switch vendor, Computer Products of IHlinois (CP1, i3
incapable of providing real time stats on NICS queries by sherifis” departments for the
issuance of permits. The TUSA 18 working with CPl o develop reporting capabilities to
ensure comphiance can be monitored. The USA has hired MTG Consulting o develop best
practices for operations performed by the Criminal Justice Services Dvision {CISD).
Included 15 the possibility of a new miessage switch vendor with betler reporting capabilities,

Local Agency-specific respornse: Chek Here o Lnter Rosponse.

POC Reguirements - Backeround Check: Ensure NICS background checks are
conducted prior to the sale of 2 Brearm, fssuance of a permit to possess or acguire, a
permit o carry, or an cxplosive permit in accerdance with Title 18, URC. § 922 (D).
{This was noted daring the previows cycle)

Previously during the 2016 audit. while not s finding it was noted that as the POC. ALEA
must ensure that not only the counties audited but also all counties within the state conduct
the compulsory checks on all active Permits to Carry Pistol in Vehicle or Concealed issued
since August 1, 2013 and adjudicate the results for ehigibility under federal and state laws.
A review of all 67 counties” NICS transaction totals from August 2015 — March 2016 noted
that only 43 counties were conducting the required NICS checks on permits {ssued. Al
permits issued since August 1, 2013 needed the required MICS checks conducted and the
results reviewed for the federal prohibitions to determine if a permit must be revoked.




Alabama
2019 National Instant Criminal Background Check System (NICUS)
Audit Findings and Response

It was discovered during the audit that the agencies were unaware of the difference between
a NICS check and HH and that a new NICH check must be conducted for a renewal onee an
existing pormit expired. The POC failed 1o provide insiruction, support. rescurces. and
access to the local agencies that are required o complete background checks when issuing a
permit

Surisdiction-wide resporse:; The CSA conducted 88 tramings from January 1, 201610
Fune 30, 2019, AN 67 sgencies were trained during this period. The training included the
federal and state prohihitions from purchase of a firearm.

The CSA 15 tn process of hinng Unminal Justice Compliance Speciafist (CICS o be
assigned to cach of the seven geographical divisions of ALEA. Three provisional
appointment have been made and the other four and a supervisor will be completed by
March 2020, The CJSD have several responsibilities including tratning. The CI08s will be
utilized 1o ensure the sherift departrents will be performing the NICS quernies prior 1o
issuance of permits and will address traiming as needed,

Local Agency-specific response: Click Hore o nter Rosponie

£, PO - Conduciing sn 1AL Ensure 1AQs are conducted using the correct purpose
code on all pon-1L5. citizens prior {o the sale of a firearm, the issvance of a permit v
POSSEss or acquire, a permit 1o carry. or an explosive permit.

Federal law 18 US.C 922 {g3(5) prohibits aliens who ave illegally or unlawfully i the US.
or who are non~-tmmigrants that do not qualify for centain exceptions from receiving or
possessing firearms or ammunition. An 1AL must be conducied whenever an applicant for
an alternate permit indicates that he or she is an alien. At every agency audited, Alabama’s
application for a Permit o Carry Pistol in Vehicle or Concealed on Person did not caprure
additional rnmigration-related information. including the applivant’s country of citizenship.
whether the person is @ non-immigrant alien, and, in the case of indivuduals who are not U5,
Citizens, the person’s ULS ~Issued Alien, or Admission number (ARF, USCISH, or 194#).
Failing 10 obtain this information precluded all the agencies from inttiating the required [AQ
with the US. Immigration and Customs Enforcement for all alions 1o mquire about the
person’s immigration status and whether the person is ilegally or unlawfully in the US,

Jurisdiction-wide respornze; The USA representatives will atiend the Alabama Sheritls

Association Winter conference in January 2020 and the summer conference in July 262010
provide guidance on modification of pisiol permu applications,
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g Crimingd Ez&%iiw Complisgnee Sp
: 3 geographieal divigis »’ii i
apgsm siment ha\a %zs,m ;‘fhkiﬂ., and the other four and ¢
March 2038, The CION will be rey pxxrmbia for e}.zammg -:,}E t.i‘u—: {a ; ,x}m,zfi dcpaﬁmmtﬁ during
the irivnnia peried. During the audits the CICS will ensure modification of the pistel
permit apnhication o inclade cittremhip state of the appheant,
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Qs m%;wﬁmm,\ with applivable statutes, mgulations, sud podicies, The iropoad audit
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Counties will be amony the st lo be sudited cope the CICR are hived and trained. The
audit of the 20 agencres will be completed by Doecernber 2020
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Alabama
20419 National Instant Criminal Background Check System (NICS)
Audit Findings and Response

POC Reguirements - POC, Partdal-POC, or Alternate Permit Reguirements: Ensure
as the POC that all local agencies are given the minimum reguirements snd necessary
guidance to properly issue permits.

On February 24, 2016, the ATF sent an open letter to all FFLs which advised that the
Alabama’s Permint to Carry Prstol in Vehicle or Concealed on Person issued on or after
Aungust 13, 2013 qualifies as an allernative to the NITS background ¢heck under the Brady
Act. Atthat ime. the POC should have developed and implemented a plan of action to
ensure ail 67 counties were provided the appropriate NICS access, and given training 1o
ensure the proper application of fuderal and state prohibitions when adjudicating resulis for
issuing the permiis,

in the absence of POC guidance. each county had developed their own application process
for the permit and have not consistently addressed the federal prohibitions as cutlined in
Title 18, ULS.CL0§ 922 (g ¢y through {g) (%) and {n). Additionally, the POC failed 1o
provide instruction. support. resources, and aceess to the local agencies that are required to
complete the compulsory background checks whern issuing a permit. By not conducting the
required NICS check for the issuance of the permits. the entire state is at risk for allowing a
person who s not authorized under federal law to purchase a firearm unchallenged.

Jurisdiction-wide response: Alabama has ceased to allow permits to be used as alternatives
o POC NICS queries per the ATF. The Alabama Sherift’s Association has determined no
further etforts are going to be pursued to allow the permit to be an alternate o the POC
NICS queries.

All federal and state probibitions are outlined on the ALACOP portal under the NICS
community documents. The USA is creating a quick reference guide to be issued by the
CICS to all agencies issuing permuts. The sheets will be handed out at the conferences and
will be provided by the CICS during agencey visits.

Local Agenci-specific response: Click Here (0 bater Rosponse. .

Federal Denial Criteria - Felony Conviction: Ensure individuals are denied who have
been convicted in any court of a crime punishable by 2 term exceeding one vear in
accardance with Title 18, US.C § 922 () (1)

The| [County Sherifts” Offices were all unaware of potential
disqualifving misdemeanor convictions. Any state offense classified by the laws of the state
as a misdemeanor and punishable by a ferm of imprisonment of two sears or more must be
researched and determined o be disqualiiving for the purpose of NICS.

6
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| Alabama
2619 National Instant Criminal Background Check System (NS}
Audit Pindings and Responss

Thel [County Sheriffs’ Offices were b7E
unaware of any of the federal dentel criteris requirenents to deny a permit. Due to sech

ageney’s lack of knowledge of detcrmining if & person was convicted of g arlme punishable

by Unpsisonment for over one vear ora disqualifving wisdeweanot, an individual conld

have been granted & pormit thus incrasing the likelihwod vt s pmhziﬂmi individual

obtaining a Srearm,

durisdictienodde responze: The CSA L8 i process of hiring Crirsinal Justice Compliancs

Specialist (CICRT to be assigned o cuch of the sevan poographical divisions of ALEA.
Three provisional appointiment have been made and the other four and 2 supervisor will be
completed by March 2020, The CICS will be sexponsible for anditing the 67 shentf
departments doring the rignmal period.

b7E

Countizs will be wmonyg the frst o be gudited once the CICS are hited and trained. The
audit of the 20 agenciea will be completed by December 2 }'?!}

The €84 is creating 2 quich reference guide to be sssued by the CICS o all agencies tsaung
v"rcrmm TE“ sheets will be handed oot at the senfeorenees and will be pm’sfidmi by the TJCS

during agengy visits

Locad dgengspecific responsy Ulial

Federal Denial Criterin ~ Felony Indictment: Favore individuals are denied who are
under indictment or Information for 2 erime §mn§¢sha'§3ie by ix&i&prigﬁnnmm? for e term
exeseding one vear in aceordanes with Title 18, LSO, § 522 {r}

The |Coumy Sheriffs” Offices were b7E

unaware of any of the fe {ie&a denial eriteria ;Lqu: ements to deny 8 purodt, Due to each
agency s laok of knoededge of delernsining i & persont is onder nudictment or information,
an inchividuad soubd bave heen granted & permit thuy increasing the Hkelihood of a prohibited
ingdividond obtsining » frearm,

Jurisdiction-wide response: The CBA fein process of hiring Crinsinal Justies Uomphiancs
Spesialisf (IR 1o be assigned 1o cach of the seven gep gaphzaa; divigions of ALEA.
Three provisional appoiniment bave been made end the other four aml 8 superviser will be
sompleted by March 2020, The CICS will be responsible for avditing the 67 sherif!
departments doring the iniemnial peood.




Alabama
2019 National Instant Criminal Background Check System (NICS)
Audit Findings and Response

AN BORRED

{8 are hired and trained, The

Counties will be among the first 1o be audited onee the {1
R
v 2020,

audit of the 20 agencics will be completed by Decembe

The CSA is creating a gquick reference guide to be issued by the CICS 1o all agencies issuing
permits. The sheets will be handed out at the conferences and will be provided by the CICS
during agency visits.

&

Local Agency-specific response: Chck Hoere 1o Poter Rosponise,

Federal Denial Criteria -~ Active Warrant: Ensure individuals are denied who is a
fugitive from justice in sccordance with Title 18, UK.C,, § 922 {g) ().

The| | County Sheriffs” Offices were
unaware of any of the tederal denial criteria requirements to deny a permit. Bue to each
agenev's lack of knowledge of determining if an individual is a fugitive from justice. an
individual could have been granted a permit thus increasing the likelthood of a prohibited
individual oblaiming a Hrearm.

Jurisdiction-wide response: The CSA s in process of hiring Criminal Justice Compliance
Specialist {CICS) to be assigned to cach of the seven geographical divisions of ALEA.
Three provisional appointment have been made and the other four and a supervisor will be
completed by March 2020, The CICS will be responsible for auditing the 87 shenft
departinents during the triennial period.

Countics will be among the first 1o be audited once the CICS are hired and trained, The
audit of the 20 apencies will be compicted by December 2020

The CSA is creating a guick reference guide to be 1ssued by the CICS to all agencies issuing
permits, The sheets will be handed out at the conferences and will be provided by the TICS
during agency visits.

Local Avencyv-specific response: Click Here 1o Pater Resporse.

b7E

b7E
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Alabama
2019 National Instant Criminal Background Check System (NICS)
Audit Findings and Response

10, Federal Benial Criteria - Controlled Substance User: Ensure individuals are denied
wheo are unlawful users of or addicted to any controlied substance per Title 14, US.C,,
§ 922 (g} 3}

The| |County Sheriffs” Offices do not deny the issuance of' g b7E
permit to individuals with current or multiple drug arrests within the past five vears. Title

27.CFRL §47811 includes in the definition of {Unluwiud wser of or wddicied 1o am

confrafled substance “a pattern of use or possession that reasonably covers the present fime,

£.g.. a conviction for use or possession of a controlled substance within the past vear {or]

multiple arrests for such otfenses within the past five vears if the most recent occurred

within the past vear.”

Thel [County Sheritfs’ Offices were b7E
unaware of any of the federal donial oriteria requirements to deny a permit. Due to cach

agency’s lack of knowledge detennining if a person is an unlawinl user or addicted 10 any

controlled substance. an individual could have been granted a permit thus increasing the

iikelihood of a prohibited individual obtaining a fircavm.

Jurisdiction-wide response: The U8SA 13 in process of hiring Criminal Justice Compliance
Specialist (CIHCS) o be assigned to each of the seven geographical divisions of ALEAL
Three provisional appointment have been made and the other four and 4 supervisor will be
completed by March 2020, The CJCS will be responsible for auditing the 67 sherift
departments during the trienmial period.

b7E

Counties will be among the first 10 be andited onee the CICS are hired and frained. The
audit of the 20 agencies will be completed by December 2020,

The USA is creating a quick reference guide to be issued by the CJUS 1o all agencies issuing
permits. The sheets will be handed out at the conferences and will be provided by the CICS

during agency visits.

Local Agency-specific rexponse; Chek Hore to [ oter Response

1. Federal Benial Criteria - Mental Defective: Ensure individuals are dented who are

adjudiented as a mental defective or commitied to 2 mental institution per Title
8, USC 8922 (g (4
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2019 National Instant Criminal Background Check System (NICS)
Audit Findings and Response

Thel |County Sherifts” Offices were unaware of
any of the federal denial oniteria requirements {0 deny a permit. Due to each agencey’s lack
of knowledge in determining i a person has been adjudicated as a mental defective or
commitied to a mental institution, an individual could have been granted a pormit thus
increasing the hikelihood of a prohibited individual obtaining a fircarm.

Jurisdiction-wide responve: The CSA 1 process of hiring Criminal Justice Comphance
Speciatist {CJOSY 1o be assigned 1o cach of the seven geographical divisions of ALEA,
Three provisional appointment have been made and the other four and a supervisor will be
compteted by March 2020, The CICS will be responsible for auditing the 67 sherift
departmients during the triennial period.

Counties will be among the first 1o be andited once the CICS are hired and trained. The
audit of the 20 agencies will be completed by December 2020

The USA is oreating a quick reference guide to be issued by the CJCS 10 all agencies issuing
permits, The sheets will be handed out at the conferences and will be provided by the CICS
during agency visits,

Local dgency-specific regpoase: Chak Here o Prter Responise.

Federal Denial Criteria - egal/Unlawful Alien: Eosure individuals sre denied whe
are aliens illegally or unlawfully in the UK, in accordance with Title
18, U.S.C,, § 922 (g (51

County Sheritls” Offices application for a permit to carry pistol in vehicle or concealed on
person failed to capture additional immigration-related information. including the
applicants” country of citizenship, whether the person 1s a non-immugrant alicn. and. i the
case of individuals who are not LS, Citivens, the person's LS <Issued Alien, or Admission
anumber (AR, USCISE or 1045} Failing to obtain this information precluded all the
agencies from initiating the reguired IAQ with the ULS. Immigration and Customs
Enforcement for all aliens to iguire about the persons” immigration status and whether the
person is iHegally or unlawfullv i the ULS,

b7E

b7E
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Alabama
2019 National Instant Criminal Background Check System (NICS)
Audit Findings and Response

Specialist (CICS) to be assigned 1o each of the seven geographical divisions of ALEA.
Three provisional appointment have been made and the other four and a supervisor will be
completed by March 2020, The CICS will be responsible for auditing the 67 shentt
departments during the triennial period.

b7E

{Counties will be among the {irst to be audited once the CICS are hired and trained. The
audlt of the 20 agencies will be completed by December 2026

The CSA is creating a quick reference guide to be issued by the CICS to all agencies issuing
permits. The sheets will be handed out at the conferences and will be provided by the CICS
during agency visiis.

Local Agency-specific responye: Chelt Here to BEnter Besponse.

13, Federal Denial Criteria - Dishonerable Discharge: Ensure individuals are denied
when discharged from the U.%, Armed Forces under dishonorable conditions as per
Title 18, UK.C,, § 812 {g) (6).

The I:l‘L ounty Sherift s Office was not aware that a dishonorable discharge from the b7E
V.S, Armed Forees constituted a deniel, The agency was also unaware of what a NICS
Index hit meant or using it 1o derny.

The] |County Sheriffs” Offices were b7E
unaware of anv of the federal denial eritena requirements to deny a permit. Due 1o cach

agency's lack of knowledge of determining if a person has dishonorably discharged. an

individual could have been granted a permit thus increasing the Hkelihood of a prohibited

individual obtaming a firearm.

Jurisdiction-wide response: The USA 13 in process of huring Uriminal Justice Compliance
Specialist (CICK) to be assigned to each of the seven geographical divisions of ALEA.
Three provisional appointment have been made and the other four and a supervisor will be
completed by March 2020, The CICS will be responsible for auditing the 67 shenit
departments during the tiennial pertad.

1
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Counties will be amony the st 1o be audited nage the CX "*’% éi‘ hired and treined. The
audit oof the 20 agencies will be completed by Decentber 202

s LBA I8 wreatin a guick reference guide to be tasued v th

E%{““ﬁ creating ¥ refe de st d by the CICS
permits. 1 he sheets will be handed e at the conderences and will be
during agmm}* Cinis,

i

o

farcerd dvenepssnecific responvg ©

Federal Rendal Criteriz « Ciirenship Renuniation: Ensure individazls are deaied
who have renousced their UK citizenship per Title 18, USL, § 922 {1 (7

\.

Thel | Couney Shertfls” Offioes wer
wanware of any of the federad dental oriferia rogotrements o dewy a pormul. Due 1o gach

ageney's lack of knowledge of éa%emmsz g i & person has renvunced their L1, eittronship,
an imdividosd could have been granded g permit thus increasing the Tkelibood of 8 prohibited
individual obtaining & fircarn.

Jurisdicric fw'sw’is;&:‘ rOSNE
SpevtalistiUICS o be ¢ g sx?; af a:‘\‘. gven iﬁi‘i sphical
Three gsr«w»v@mi appsintment have besn made and the other '?'{\m m’ss;i @ sﬁ;’*a‘i AR
completed by March 2020, The CHOR will be responsible for auditing the 87 5h¢r i
siegm‘mmm.s- during the rienniad period.

CUounties will be wmong the first 0 be sadited once the CICS are hived and talned. The
audit of the 20 agencies will he vompleted by Devember 2020

The USA s erenting aguick relrence guide o by issued by the 305 o all agenuies §& mm“
peranis. The shests will be handed out gt the oonforenoes ant will he provided by the
' FENOY VISHE,

§ 43 z § ha ¢ T e T A
Looa AoesCyyeg i rEyiaEgs UHOK Here W hindy DRI

Federsl Bental Criteris - Protective Order: Ensure only thos individuals who are

suthjuect 0 9 court order of protection meeting the fodoral definition are denied peor
TRle 1§, URO, 80 (21 81
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Alabama
2019 National Instant Criminal Background Check System (NICS)
Audit Findings and Response

The[ JCounty Sheriff s Office was unaware of deteninining the relationship eriteria to
deny an individual who has an active protection order.

Thy |County Sheriffs” Offices were
unaware of any of the federal demal criteria requirements to deny a permit. Due to each
agency's lack of knowledge of a person being subject to a disqualifving protection order. an
individual could have been granted a permit thus increasing the likelithood of a prohibited
individual obtaiming a firearm.

Jurisdiciion-wide response: The USA is in process of hinng Criminal Justice Compliance
Specialist (CICS) to be assigned to each of the seven geographical divisions of ALEA.
Three provisional appointment have been made and the other four and a supervisor wall be
completed by March 2020, The CJCS will be responsible for auditing the 67 shentt
departments during the triennial period.

Counties will be among the first to be audited once the CICS are hired and trained. The
audit of the 20 agencies will be completed by December 20240

The CSA 1 creating & quick reference guide 1o be issued by the CICS to all agencies issuing
pormits. The sheets will be handed out at the conferences and will be provided by the CICS

during ageney visis.

Local dgency-specific rexponve: Chek Here to Frier Response.

Federal Denial Criterita - Misdemeanor Crime of Domestic Viclence: Ensure
individuals are denied whoe have been convicied in any court of g wmisdemeanor erime
of domestic violence per Title I8, USC, § 922 {g) ().

[ ]County Sherift's Office was unaware that a Misdemeanor Crime of Domestic
Violence was a lifetime prohibition. The| |County Sheriffs” Offices were
denying on all charges the agencies deemned to be domestic violence regardless of the
clements comiained n the charge stalule or the relationship criteria. The I:l{_‘aumy
Sheriff s Office was unaware of determining the relationship oriteria.
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Alabama
2019 National Instant Criminal Background Check System (NICS)
Audit Findings and Response

Thel |County Sheriffs® (ffices were unaware of
any of the federal denial criteria requirements to deny a permit. Due to each agency’s lack
of knowledge on persons convicted in any court of a misdemeanor ¢rime of domestic
violence, an individual could have been granted a permit thus increasing the likelthood of 8
prohibited individual obtaining a firearm,

Jurisdiction-wide response: The CSA is in process of hirtng Criminal Justice Compliance
Specialist ({CICS) to be assigned to each of the seven geographical divisions of ALEA.
Three provisional appoiniment have been made and the other four and a supervisor will be
completed by March 2020, The CICS will be responsible for auditing the 67 shenift
departments during the triennial period.

Counties will be among the first to be audited once the CICS are hired and trained. The
audit of the 20 agencies will be completed by December 2020,

The CSA 1s creating a quick reference guide to be issued by the CICS to ali agencies issuing
permits. The sheets will be handed out at the conferences and will be provided by the CICS

during agency visis.

Local Agency-specific responge: Chick Hore o |ater Response.,

Alternaie Permit Beguirements - Alternate Permit MICS Check and Renewal Process:
Ensure 2 NICS cheek is conducted prior to the issuance of a2 permit valid to purchase a
firearm as required by federal law. (Fhis was ¢ finding during the previcus cycle.}

The exception to the required NICS background check as outlined 1n Title 27 CF.R., Pant
478,102 {d) (1) i part states that the provisions of paragraph {8} shall not apply if - the
transferee has presented to the hcensee a valid permit or license that allows the transferee to
POSSESS, acquire, Of carry a firearm; was issued not more than five years earlier by the state
in which the transfer is to take place; and the law of the state provides that such a permitor
license is to be issued only afier an authorized government official has verified that the
mformation avatlable to such official does not indicate that possession of a lirearm by the
transteree would be i violation of federal, state, or local law. All 24 counties selected for
audit were not conducting the required NICS background check beginning August |, 2013
prior to issuing a permit valid to purchase a firearm as required by federal law stated in part
above.
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Alabama
2019 National Instant Criminal Background Check System (NICS)
Audit Findings and Response

As an Altemate Pormit state. sach county must run the required checks on all active permits
wssued since August 1. 20130 The totals tor the agencies audited are listed in the attached
chart. As of the date of this report. several counties fatled to respond o the CHS Audit Uni
{C AU reguests for final 1otals of checks conducted and several counties were still in the
process of obtaining counts due to lack of stalfl poor record keeping practives, or issues with
prior county administrations. In additton, all counties 1o include those not audited must run
the required checks onall active permits issued since August 1, 2013 and adjudicate the
results for any polential disqualifving information under federal. state, or local law,
Furthermore. a majority of the agencies audited woere not aware that once a permit expired
another NIC'S check had to be conducied to issue the new permil,

The 20 counties responsive to the asdit have since began conducting the required NICS
cheeks on all permits that are active since August 1. 2013 for an approximate total of over
41250 2H0S cheeks, These counties, as well as those not audited, have been at nigk for
allowing a person who Is not authorized under federal law to purchase a firearm
unchallenged. The CAU staft has confirmed that no less than 52 permits have been revoked
thus far due 0 not conducting the necessary NICS check when the permit was originally
issued. Reasons for revoking the permit spanned abmost all federal prohibitors to include,
adjudicated as a mental defective, misdemeanor crime of domestic viclence convictions,
active Brady protection order, under indictment for a ielony, and numerous felony
comvictions including one foar arson.

Jurisdicdon-wide response: Alabama has ceased (o allow permits w be used as altermnatives
to POC NICS queries per the ATF. The Alabama Shenff's Association has determined no
further etforts are going to be pursued o aliow the permit (o be an altemate 1o the POC
MWICS quertes.

All agencies” avcess to NHUN is confirmed and is set up properly in order 1o conduct the
DEDPET QUETIES.

The CSA s current message switeh vendor, Computer Products of Hlinois (CPIL 1s
incapable of providing real time stats on NICS guories by shentfts” departments for the
issuance of permils, The C8A 18 working with CP1 o develop repornting capabilities to
ensure compliance can be monitored, The CSA has bived MTG Consudting to develop best
practices tor operations performed by the Crininal Justice Services Division (CI5D)
included is the possibility of a new message switch vendor with better reporting capabiiitics,

Local Agencyv-specific response: CHek Hore to Bater Rosponse




Alabama
2019 National Instant Criminal Background Check System (NICS)
Audit Findings and Response

Additional comments:

The CAU weuld like 10 mention that based on the NITS Indices sample reviewed, the ALEA did
an outstanding job of packing the entries with all available descriptive information. Ths
information is vital and increases the likelihood of a NICS Indices match during queries.




LS. Bepartment of Justice
Federal Bureau of Investigation
Criminad Justive Information Services Division
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