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News, September 2018, Issue 18) to fire a Patriot Ordnance Factory (POF) “Revolution,”
7.62 NATO caliber firearm with long- distance scope — Note this firearm is being sold as a
“nistol” while clearly designed and intended to be a “rifle”

Guns & Ammo (September 2019, page 36) covering the Bravo Company Manufacturin
BCM) Recce-11 MCMR 5.56 NATO caliber firearm with long-distance scope — Note this

firearm is being sold as a “pistol’”’ while clearly designed and intended to be a “rifle”

RECOIL magazine/website showing the SBA3 accessory utilized as a shoulder stock on
multiple weapon plaiforms
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Alexander Arms advertisement for Highlander “Pistol” with attached SBA3 “stock™
(advertisement ran in Guns & Ammo June/July 2019)

—— = = = 1
Black Aces Tactical webpage advertising the SBA3 accessory as a “‘stock”

CMMG

RipBrace

Treg Rlplrace lesteres CMMGY FASTRACK

protaing a rileass lever or butian Like mait
afusuble AR s traces eeploy This
Iatant deployreent s aone-ol-a-him fyate

Small Arms Review magazine of the “RipBrace” version of the SBA3 accessory, advertising
the ability to quickly extend the ‘“‘stock.”
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(b) (6) = 127

Conclusion:

Be advised that just because an item might be used as a “stabilizing brace” when attached to a
firearm, such incidental use is not proof that it is not intended to be fired from the shoulder. A
“pifle” would not lose such classification simply because a shooter uses the stock to brace the
firearm against his forearm, and fires the rifle with one hand. FTISB has previously determined
that a firearm with a modified shoulder stock attached as a “srabilizing brace” is still “intended”
to be fired from the shoulder. The design of a “stabilizing brace” must be new and unique,
because a modified stock is evidence that the firearm is actually intended to be fired from the
shoulder and is meant merely to avoid NFA controls.

The submitted firearm incorporates the following objective design features:

The firearm is large and heavy, warranting the use of a “stabilizing brace” accessory;
The assembled firearm can be fired with one hand, utilizing the SBA3 accessory for
stabilizing support, however this stabilizing support is reduced compared to the

previously submitted SB 15 “stabilizing brace” accessomys
s The freg as 4 “length of pull” of approximatelmnches, which while shorter

than ches, is still in line with common AR-type shoulder-fired weapons;

e The firearm incorporates an adjustable SBA3 accessory installed onto a standard AR-lype
Mil-Spec carbine (rifle) receiver extension, which provides horizontal support for
shouldering;

e The firearm incorporates a SBA3 accessory which is more similar to the design of a
traditional shoulder stock than the previously submitted SB15 “stabilizing brace”
accessory;

o Unlike the original SB15 accessory, the bifurcated flaps on the SBA3 accessory are
reduced to a size that they no longer wrap around a shooter’s arm, making the SBA3 far
less effective at providing “stabilizing" support;

e The firearm incorporates a SBA3 accessory which incorporates ample rear surface area
and is fully functional as a shouldering device;

e The SBA3 accessory has an extended Velcro strap inconsistent with other SBA3
accessories FTISB and FTCB have examined, which were found to be incapable of
wrapping around the shooter’s arm;

¢ The firearm incorporates “flip-up” sights which are more effective when the weapon is
fired from the shoulder;

s The submitted firearm with attached SBA3 accessory is consistent with firearms SB
Tactical and its business partners have marketed as a way to avoid NFA registration and
“Stiff Armi the Establishment;”

s Manufacturers often refer to the SBA3 accessory as a “stock” demonstrating intent to
build “short-barreled rifles” while avoiding NFA controls.

The FTISB evaluation of all objective design features of the submitted firearm, to include: the
similarity of the SBA3 accessory to known shoulder stocks in form and function; rear hardened
surface area of the SBA3 accessory; utilization of standard AR-type Mil-Spec carbine receiver
extension; and a “length of pull” useful for shouldering the firearm; combine to provide objective
design features consistent with weapons designed and intended to be fired from the shoulder.
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(b) (6) 311127

(D)(3)-(26 USC 6103)

Therefore, because the submitted sample has a rifled bore, the submitted weapon
with the attached SBA3 accessory — in the submitted configuration — is therefore classified as a
“rifle” as defined in the GCA. Additionally, because the barrel length of this firearm is under 16
inches, it is properly classified as a “short-barreled rifle” and a “firearm” as defined in the
GCA and NFA, respectively.

Further, ATF does not regulate the manufacture, sale or possession of firearm accessories, such
as stocks, secondary grips, or “stabilizing brace” accessories. While these items are unregulated
on their own, attachment of these items could change the classification of the firearm to which
they are attached. As such, the SBA3 accessory is an unregulated product in and of itself.
However, as demonstrated above, the SBA3 accessory can redesign a weapon (o be fired from
the shoulder, and its attachment to a firearm with a rifled barrel of less than 16 inches or a
smoothbore barrel of less than 18 inches could result in the making of an NFA “firearm.”

FTISB would like to reiterate that this analysis for the classification of the firearm/accessory
configuration is based on the sample as submitted. In making its findings, FTISB has taken into
consideration the informarion you provided about the product in the pre-submission meetings
that you participaied in with ATF. As noted above, if you have additional information you want
to submit to ATF before it issues its final classification, you may send the information in writing
within 10 days from the date of this letter. You may also, within the 10 day period, request an
in-person meeting to present this additional information provided the meeting takes place within
10 days of the request. Please submit written comments or a request for an in-person meeting via
cmail to fire_tech@atf.gov. If additional information is received, it will be included in the
analysis when the final classification is sent to you,

Please note however, because the firearm in question was manufactured as a “short-barreled
rifle," and therefore a “rifle,” it can never be re 1 d as a “pistol.” Absent a shoulder stock
or other shouldering device, the firearm would remain a “weapon made from a rifle” and an
NFA “firearm™ under 26 U.S.C. § 5845(a)(4). The only option to remove such a fircarm from
the purview of the NFA, would be to both install a barrel of at least 16 inches and ensure the
overall length is at least 26 inches.

We should remind you that the information found in correspondence from FTISB is intended
only for use by the addressed individual or company with regard to a specific scenario(s) or
item(s) described within that correspondence.
We thank you for your inquiry and trust the foregoing has been responsive.

Sincerely yours,

7'»4%#-”—’-/\

Michael R, Curtis
Chief, Firearms Technology Industry Services Branch
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Attn: Mr, John Spencer, Chief, Firearms Techniology Branch Thursday, November 8, 2012
Firearms Technalogy Branch (FTB)

Bureau of Alcohol Tobacco and Firearms

244 Needy Rd,

Martinsburg West Virginia

25405

Packing List:

t One Alrsoft AR15 Pistol. We have zent the Airsoft version to minimalize cost. Please, remember that the actual AR15
pistol version with 10.5 inch barre) weighs considerahly maore.

Two Rubber Forearm Brace's.

One otlglnal ArlS buffer tube. The tube was removed frorm an Olympic Artms K23 Pistol and the forearm brace has
been mounted, | have sent the original buffer tube so that It can be used to better evaluate my product.

- Four Velcro straps

TEL; ERAIL

FST Globe! LLC FFLEI-59-105-08-41-1403) ( b ) ( 6 )

5830 Venstlan Blud NE, Saint Petersburg Florida 33703
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U.S. Department of Justice

®

Bureau of Aleahol, Tobacco,
Firearms and Explosives

Murnacburg . W binginfu 25208 9ojosom
a3

w3 gus

(b)(3)-(26 USC 6103), (b) (6) NOV 2§ 2012

2(b) (6)

This refers to your recent correspondence and accompanying sample sent to the Firearms
Technology Branch (FTB), Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF), for
evaluation. You are asking if the addition of this sample, a buf¥er tube forearm brace, would
convert a firearm in a manner that would cause it to be classified as a “rifle” and thug s “firearm"
regulated by the National Firearms Act (NFA), specifically, 26 U.S.C. § 5845(a).

The FTB evaluation revealed that the submitied device is constructed of a foam-type rubber
(similar to that used in developing prosthetic devices) and two Velero straps, The device (see
enclosed photos) is molded to a pistol style buffer tube for an AR-type firearm, and is shaped to
form an upside down “U".

A shooter would insert his or her forearm into the device while gripping the pistol’s handgrip—
then tighten the Velcro straps for additional support and retention. Thus configured, the device
provides the shooter with additional support of a fircarm while it is still held and operated with
one hand. We find that the device is not designed or inlended to fire a weapon from the
shoulder.

Based on our evaluation, FTB finds that the submitted forearm brace, when attached to a firearm,
does not convert that weapon to be fired from the shoulder and would not alter the classification
of a pistol or other firearm. While a firearm so equipped would still be regulated by the Gun
Control Act, 18 U.S.C, § 921(a)(3), such a firearm would not be subject to NFA controls,

To fecilitate the return of your submitted sample, please amange for retum shipping. This may
be done via & UPS “cal-tag" pick-up or simply by using a return shipping label from the U.S,
Postal Service or any common carrier. [f you wish to nccomplish return via “call-tag,” please
give FTB prior notice so the item can be readied for shipping since UPS will only make three
pick-up attempts.
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We thank you for your inquiry and frust the foregoing is responsive.

Sincerely yours,

f

ohn R. Spencer
Firearms Technology Branch

Chie

Enclosure

450



451



MARK BARNES® Wi e o Widld DS Q ASULUELSS HEATHER HAMILTON

CHRISTOPHER THOMAS® V&Y & / I —
JOANNA C. LRWISY! (7. /

MICHAEL FAUCETTE™ : . ** Aba Admiteed tn Matyland
*  Abn Admiued In Antong and Alnska Tt Only Admited tn Virginia
Y Al Admitred In Ashoas = Only Adeniered In Marylend

August 14, 2015

BY ELECTRONIC COMMUNICATION

TO: MAX KINGERY
CHIEF
FIREARMS TECHNOLOGY DIVISION
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

FROM:

SUBJECT; Retractable Pistol Stabilizing Braces.

The purpose of this memorandum is to request a determination from the Bureau of
Alcohol, Tobacco, Fircarms and Explosives (“ATF™), as to whether the attachment of a
retractable stabilizing brace to a pistol with a barrel length under 16 inches, constitutes
the making of a “firearm” pursuant to 26 U.S.C. § 5845 of the National Firearms Act
(“NFA").

26 U.S.C. § 5845(a) defines “fircarm” as “a rifle having a barrel or barrels of less
than 16 inches in length,” Thart section defines both “rifle” and *‘shotgun™ as “a weapon
designed or redesigned, made or remade, and intended 1o be fired from the shoulder. . ..”
(Emphasis added). Therefore, when a shoulder stock is attached to a pistol with a barrel
of less than 16 inches in length, it constitutes the making of an NFA weapon. As detailed
below. ATF has concluded that the simple act of adding a stabilizing brace to a pistol
does not create an NFA weapon.

L Description of Stabilizing Brace Mechanism
The actual brace at issue here is the standard stabilizing brace that has been

considered by FTD to pot constitute a rifle stock when used as intended. It consists of
two rubber fins that wrap around the forearm and are secured with Velero straps.

—— S———— e——— e —————————————e — — —— -
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Memeorandum to Mr. Kingery Page 3

IIl. Conclusion

In light of the above-mentioned ATF letter rulings, it is clear that the addition of the
retracinble stabilizing brace to a pistol would not constitute the making an NFA weapon,
provadcd it is used as intended. Here, the telescoping rods affixed to both szdes the pistol
receiver are strictly used to “facilitate the attachment of a stabilizing brace. "5 ATF has
confirmed “that if used as designed—to assist shooters in stabilizing a handgun while
shooting with a single hand—the device is not considered a shoulder stock and therefore
may be attached to a handgun without making a NFA firearm.”® Moreover, the
mechanism’s ability to retract the rubber brace does not alter its utility as a device
designed and intended fo assist users in the shooting of long barreled pistols with a single
hand. Rather, the retractability allows users of different arm lengths to adjust the position
on their forearm to wear the brace.

Additionally, we wish to point out that the adjustment mechanism is an advantage for
some disabled individuals who positively need an arm brace for shooting particular types
of handguns. While medical advances in prosthesis devices has been remarkable in
creating more comfortable devices, there is a need for arm braces to be adjustable for
these shooters so that the arm brace nttaches in a manner and length that gives the
greatest comfort for those using a prosthesis.

If you have any questions or require additional information, please to not hesitate to

> ATF Letter, Feb. |1,2015, 907010:EEE 3311/302736
® ATF Open Letter dated January 16, 20135
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U.S. Department of Justice

Bureau of Alcoliol, Tobacco,
Firearms and Explosives

Firearms Technolagy Industry Services Branch

Masttusburg. W7

www ol fg{lv

it () (6)

NOV 2 0 2015 3311/303984

b)(3)-(26 USC 6103), (b) (6)

(D) (6)

This refers to your correspondence, including diagrams, 1o the Bureau of Alcohol, Tobacco,
Firearms and Explosives (ATF), Firearms Technology Industry Services Branch (FT ISB),
pertaining to a “Retractable Pistol Stabilizing Brace™. Specifically, you asked whether the
subject device could be Inwfully installed on a handgun.

As you may be aware, the amended Gun Control Act of 1968 (GCA), 18 U.S.C. § 921(a)(3),
defines the term “firearm™ to include: any weapon (including a starter gun) which will or is
designed o or may be readily converted to expel a projectile by the action of an
explosive ... [and] ...the frame or receiver of any such weapoi....

Also, with respect to the definitions of “handgun’™ and “pistol” under Federal statutes and
regulations, you may be aware that the GCA, 18 U.S.C. § 921(a)({29), defines “handgun™ to
mean, in part ...a flrearm which has a short stack and is designed to be held and fired by the itse
of a single hand....

Additionally, 27 CFR § 478.11, a regulation implementing the GCA, defines “pistol” as ...a
weapon originally designed, made, and intended to fire n projectile (bullet) from one or more
baryels when held in one hand, and having (a) a chamber(s) as an infegral part(s) of; or
perimanently aligned with, the bore(s); and (b) a short stock designed to be gripped by ane itand
and al an angle to and extending below the line of the bore(s).

Please note also that the GCA, 18 U.S.C, § 921(a)(7), defines the term “rifle” to include ...a
weapon designed or redesigned, made or remade, and intended to be fired from the shovlder....
Finally, the National Fircarms Act (NFA), 26 U.5.C. § 5845(a)(3), defines "“firearm™ to include
.. rifle having a barrel or barrels of less than 16 inches in length....
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(b) (6)

The subject device (pictured below) utilizes two telescoping metal tubes or rods that affix to both
sides of & handgun frame:
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While the attachment of certain stabilizing brace devices to some handguns has been approved
by ATF in the past, your intention to utilize a modified version could be interpreted as a change
in the function of that part. The approved devices generally were not configurable to a position
or setting in which the device more closely resembled a buttstock or shoulder stock in form and
function, rather than its stated purpose as an arm brace.

Further, modifying the length of that part serves to extend a contact surface rearward of the pistol
grip on the above-depicted handgun, a feature commonly associated with butt stocks/shoulder
stocks as well as firearns designed and intended to be fired from the shoulder.

458



(b) (6)

Therefore, we should inform you that you (b )(3 )'(26 USC 61 03) would likely

be classified as a device similar in form and function to a buttstack when installed on a firearm
thus reconfiguring the firearm into a weapon designed or redesigned, made or remade, and
intended to be fired from the shoulder. Consequently, the installation of the device or possession
of the device with a compatible pistol or revolver, containing a barrel of less than 16 inches in
length, could result in the imanufacture of a “short-barreled rifle” (SBR) as defined in 26 U.S.C.
§ 5845(a)(3).

However, FTISB is unable to make a fonnal determination based solely upon diagrams and a
written description. A physical sample would have to be examined in order to make a formal
determination. Our shipping address is the same as our mailing address—

Bureau of Alcohol, Tobacco, Firearms and Explosives
Firearms Technology Indusiry Services Branch
244 Needy Rond
Martinsburg, West Virginia 25405

We thank you for your inquiry and trust the foregoing has been responsive.

MSmCereI y yours,

A R

Michael R. Curtis
Chief, Fircarms Technology Industry Services Branch
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Mr. Max Kingery ; pec 0 & Ao

Chiel B

Firearms Technology Industry Services Branch BY. ccoaionnnsetsasiiven

Bureau Of Alcohol, Tobacco, Firearms, & Explosives

244 Needy Road

Martinsburg, WV 25405

Re:  Follow up: FATD Case #303-984 — Adjustable Pistol Stabilizing Brace

These two fircarms ere submitted by SB Tactical in response to your November 30,
2015 determination stating that a physical snmplc on the Adjustable Pistol Stabilizing
Brace (“Adjustable Brace™) would be nceded in order to make a {inal determination. The
physical samples is attached 1o a{EHEISPALRUSIONYVEINEIN(S)) and. for comparison

poses, we hive ulso provided an (b)(3)-(26 USC 6103), (b) (6)
R with the widely available and ATF-approved SBIS5 stabilizing brace.

In your letter you state that the attachment of an adjustable stabilizing brace to a
pistol constitutes the making of a “firearm™ under the NFA, based on the pictures we
submitted. Specifically, you state that previously npproved devices “werc not
configurable to a position or setting in which the device more closely resembled” a rifle
stock rather than an arm brace. You go on to say that “modifying the length of [the brace]
serves (0 extend @ contact surface rearward of the pistol grip . . . a feature commonly
associnted” with rifle stocks.

In light of the unalysis provided in your letter, there are some aspecis of the physical
sample we would like to bring to your attention. When fully extended, the distance from
mounting surface of the pistol receiver to the back of the Adjust race is shorter
the nppmved devices or standard SBIS brace at apprommmeleches versu
inches.' See attached photo. Thus, the Adjustable Brace is not contigurable to a position
or setting that extends as far rearward as even the approved devices. The modification of
length does not extend the contact surface rearward of the approved devices; mther, it
allows the user to shorten length of the brace forward. This helps stabilize the pistol for
users with shorter or prosthetic amms.

' As you may know, the leng(h of the “approved devices” may be easily adjusied by sliding the brece
forward or rearward on the buffer tube. They are simply held in plece by friction. Additionally, different
sized buffer tubes can extend the position or sefting of the brace’s contact surfice to over 10 inches from
receiver.

1350 1 Stzeet NW Suite 260 * Washington, DC 20005 = 202.626.0089 pbons = 202.626,0088 fux
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Memorandum ta Mr. Kingery Page2

Additionally, we wish to reiterate that the purpose of the adjustment mechanism is to
assist those with shorter arms and disabled individuals who require a shorter anm brace
for shooting particular types of handguns. The Adjustable Brace only allows users to
make the brace shorter, not longer, than approved devices available on the market today.

[f yvou have any queslions or reghire additional information, please to not hesitate to
contact b) (6)
(b) (6)

Attorney at Law




(b)(3)-(26 USC 6103), (b) (4)
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U.S. Deparement of Justice

Bureau of Aleohol, Tobacco,
Firearms and Explosives

Firearms Technology Industry Services Branch

Masthisburg, 1)

Www alfgnv

- 907010 {(DKE)
DEC 7 2 2015 3311/304296

(b)(3)-(26 USC 6103), (b) (6)

gl (0) (6)

This refers to your correspondence to the Bureau of Alcohol, Tobacco, Firearms and Explosives
(ATF), Firearms Technology Industry Services Branch (FTISB), which accompanied your
submitted sample of an “Adjustable Pistol Stabilizing Brace" mounted on a semiautomatic pistol.
Specifically, you asked whether the subject device could be lawfully installed on a handgun,

As you may be aware, the amended Gun Control Act of 1968 (GCA), 18 U.S.C. § 921(a)(3),
defines the term “firearm™ to include: any weapon (including a starter gun) which will or is
designed to or may be readily converted 10 expel a projectile by the action of an
explosive...[and] ...the frame or receiver of any such weapon....

Also, with respect to the definitions of “handgun™ and “pistol” under Federal statutes and
regulations, you may be awarce that the GCA, 18 U.S.C. § 921(a)(29), defines “handgun™ to
mean, in part ...a firearm which has a shert stock and is designed to be held and fired by the use
of a single hand....

Additionally, 27 CFR § 478.11, a regulation implementing the GCA, defines “'pistol™ as ...a
weapon originally designed, inade, and intended to fire a projectile (bullet) from one or more
barrels when held in one hand, and having (a) a chamber(s) as an integral parl(s) of, or
permanently aligned with, the bore(s); and (b) a short stock designed to be gripped by one hand
and at an angle 10 and extending below the line of the bore(s)

Please note also that the GCA, 18 U.S.C. § 921(a)(7), defines the term “rifle” to include ...a
weapon designed or redesigned, made or remade, and intended (a be fired from the shoulder ...

Finally, the National Firearms Act (NFA), 26 U.S.C. § 5845(a)(3), defines “firearm" 10 include
...a rifle having a barrel or barrels of less than 16 inches in length....
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The subrmutted device (pictured below) utilizes two telescoping metal rods that affix to both sides
of an adapter mounted to the rear of (o) [ PAHUSION KLY liber pistol:
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(b) (6)

The submittedl

( USC 6103)

Brace adapler atlached to rear of pistol frame.
Adjustable stabilizing brace attached to adapter.
Pistol weight without brace attached: 81 ounces.
Pistol weight with brace attached: 105 ounces.
Distance from rear of frame to cnd of fully extended brace: approximate] .
Accessory rails.

Utilizes a detachable magazine (not submitted).

9mm Luger cnlichch ba ith attached fash suppressor.
Ovenll length of approximarel hes.
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(b) (6)

The subject ridges on the rear of the submitted sample serve no functional purpose in the design
of a pistol brace; however, the ridges do provide a non-ship, gripping surface, a feature
commonly associnted with butt stocks/shoulder stocks as well as firearms designed and intended
to be fired from the shoulder. You indicate production models will not have this raised surface
so as to preclude its usefulness to be shouldered.

The submitted weapon, as described and depicted above, would be classified as a “pistol” subject
to GCA provisions; however, it would not be a “firearm” as defined by the NFA provided the
“Adiustable Pisto] Stabilizing Brace™ js used as originally designed; NOT used as a shoulder
stock; and the raised ridges are removed from the rear of the brace. Please note that if the
subject fircarm is concealed on a person, the classification with regard to the NFA may change.

We understand that the current design differs from a previously approved design because of a
differenice in materials used as well os production cast considerations. We also understand that
the device was developed to be shorter than the previous design to allow smaller and/or shorter
shooters to effectively utilize a brace.

Central to ATF's determinaltion is your representation that the purpose and intent of your design,
as with previously approved designs, is solely to allow shooters—particularly those with
disabilities—to better support large handguns or pistols when firing one-handed. For example,
the handgun that you submitled weighs 81 ounces without a magazine installed. Conventional
handguns available to the public typically weigh between 20 and 40 ounces, depending on frame
materia and frame size, without a magazine installed, FTISB believes that the designed use
provides support for your position that the submitted sample is not actually intended to be used
as a shoulder stock,

Yaour submission would therefore be approved for use on handguns similar to that attached to
your submission, provided there are no raised ridges on the reac of the brace. Its use on smaller,
or mare conventional handguns, would not be authorized because the purported intent and design
offers no benefit for small handguns.

Further, should an individual utilize the “Adjustable Pistol Stabilizing Brace" on the submitted
sample as a shoulder stock to fire the weapon from the shoulder, this firearm would then be
classified ns a “short-barreled rifle” as defined in the NFA, 26 U.S.C. § 5845(u)(3) because the
subject firearm, with attached brace, has then been made or remade, designed or redesigned from
its originally intended purpose.

In closing, FTISB finds that the submitted sampie is approved for use as & pistol stabilizing brace
provided the raised ridges are removed from the rear of the device and not added at a later time.

To facilitate rerurn of the submitted ilem, please provide FTISB with an appropriate FedEx or
similar account number within 60 days of receipt of this letter.
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(b) (6)

We thank you for your inquiry and trust the foregping has been responsive.

Sincerely yours,

P/

711@&,% 2 (K

Michael R, Curtis
Chief, Firearms Technology Industry Services Branch
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LS. Department of Justice

Bureau of Alcohol, Tobacco,
Firearms and Explosives

Assistant Divector

Washingion, DC 20224

wynw stf.gon

W 21 1617

(b)(3)-(26 USC 6103), (b) (6)

Re: Reversal of ATF Open Letter on the Redesign of “Stahilizing Braces™

(D) (6)

[ am writing in response to your letter dated January 5,2017, to Thomas Brandon, the Acting
Director of the Bureau of Alcohol, Tobacco, Fircarms and Explosives (ATF) on behalf of your
Ritan ©)(3)-(26 USC 6103) SEmm e requests that ATF reconsider its position articulated in
ATF’s “Open Leiter on the Redesign of 'Stabilizing Braces " issued on January 16, 2015
(hereafter, the “Open Letter™). The Open Letrer made it clear that stabilizing braces are perfectly
legal accessories for large handguns or pistols. However, when employed as a shoulder stock
with a firearm with a barrel less than 16 inches in length, the result would be making an
unregistered NFA firearm. Your letter challenges the legal correctness of this latter conclusion
and asks that ATF disavow it. Since receiving your letter we have re-examined the conclusions
contained in the Open Letter. Although we stand by those conclusions, we agree that the Open
Letrer may have generated some confusion concerning the analytical framework by which those
conclusions were reached. Thank you for the opportunity to clarify our analysis.

Background

As you are aware, the NFA, 26 USC § 5845, defines “firearm,” in relevant part, as "a shotgun
having a barrel or barrels of less than 18 inches in length" and “a rifle having a barrel or barrels
of less than 16 inches in length.” That section defines both “rifle” and “shotgun™ as “a weapon
designed or redesigned, made or remade, and intended 10 be fired from the shoulder....”
Pursuant to the plain language of the statute, ATF and its predecessor agency have long held that
a pistol with a barrel less than 16 inches in length and an attached shoulder stock is an NFA
“firearm."”
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(b) (6)

In 2012, ATF determined that a specific arme-stabilizing brace—marketed as “a shooter’s aid” to
assist in shooting large buffer tube equipped pistols—was not a shoulder stock and therefore
could be attached to a firearm without that act constituting the making of an NFA firearm.
Following this determination, the firearms industry and members of the public sought
clarification on whether the stabilizing brace may lawfully be used as a shoulder stock. To
respond 1o these inquiries, ATF published the January 2015 Open Letter. In that letter ATF
confirmed its previous determination that the use of stabilizing braces, as designed, wouild not
create a shori-barreled rifle when attached to a firearm. ATF also advised, however, that because
the stabilizing brace was not designed as a shoulder stock, "use" of the device as a shoulder stock
would constitute a “redesign™ of the firearm to which it was attached, resulting in the
classification of that firearm as a short-barreled rifle.

Your letter asscris that ATF's analysis of “use” is untenable becaunse the mere use of an
otherwise Jawfully possessed item for a purpose for which it was not designed does not
constitute “redesign” as defined in the NFA. You support this argument with analogies
involving items that are not firearms (i 2., misuse of a screwdriver or hammer), and by
distinguishing a prior ATF ruling, ATF Ruling 95-2, on which the Open Letter relies in its
analysis of use. The unstated, but logical, result of your argument s that stabilizing braces,
although designed, intended and marketed for use only to shoot from the arm, could be attached
to a firearm and used as a shoulder stock without falling within the purview of the NFA. Under
cerlain circumstances, sech an absolute result is simply not consistent with the letter and intent of
the NFA, as we illustrate in the next paragraph.

An accessory that can be attached to a firearm in any one of several eonfigurations must be
evaluated to determine whether attaching it in each of those configurations constitutes “making™
an NFA firearm under both abjective and subjective analyses. With respect to stabilizing braces,
ATF has concluded that attaching the brace to a handgun as a forearm brace does not “make” a
shorl-barreled rifle becaunse in the configuration as submitted to and appraved by FATD, it is not
intenided ta be and cannot comfortably be fired from the shoulder. If, however, the
shooter/posscssor takes affirmative steps to configure the device for use as a shoulder-stock—for
example, configuring the brace so as to permanently aflix it to the end of a buffer tube,

(thereby creating a length [hat has no other purpose than to facilitate its use as a stock), removing
the arm-strap, or otherwise undermining its ability to be used as a brace — and then in fact shaots
the firearm from the shoulder using the accessory as a shoulder stock, that person has objectively
“redesigned” the firearm for purposes of the NFA. This conclusion is not based upon the mere
fact that the firearm was fired from the shoulder at some point. Therefare, an NFA firearm has
not necessarily been made when the device is not re-configured for use as a shoulder stock —
even if the attached firearm happens to be fired from the shoulder.
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To the extent the January 2015 Open Letter implied or has been construed to hold that incidental,
sporadic, or situational *use™ of an arm-brace (in its original approved configuration) equipped
firearm from a firing position at or near the shoulder was sufficient to constitute “redesign,” such
interpretations are incorrect and not consistent with ATF’s interpretation of the statute or the
manner in which it has historically been enforced.

In that regard, we also note that the “making” of an NFA firearm pursuant to 26 U.S.C. § 5821
includes the altering of an existing firearm such that, after the alteration, the firearm meets one
of the enumerated descriptions in 26 U.5.C. § 5845(z), whether or not that alteration is
permanent, So, for example, one “makes” a short-barreled shotgun subject to the NFA by
replacing a 20 inch barrel with a 16 inch barrel, even though that cenfiguration may not be
permanent. Nothing in the NFA requires that the “making” be irreversible. Similarly, an item
that functions as a stock if attached to a handgun in a manner that serves the objective purpose of
allowing the firearm to be fired from the shoulder may result in “making” a short-barreled rifle,
even if the attachment is not permanent. See, Revenue Ruling 61-45. The fact that the item may
allow, or even be intended by its manufacturer for other lawful purposes, does not affect the
NFA analysis.

Apgain, to the extent the Open Letter was confusing, we appreciate the opportunity to clarify our
positior. Thank you for your inquiry regarding this matter.

Sincerely,

Marvin G. Richardson
Assistant Director
Enforcement Programs and Services
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