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Findings (cont.):

Further, the examination revealed that the included Velcro strap is manufactured out an elastic material. This
appears to be an attempt to make the SBA3 accessory “usable” as a “stabilizing brace” as SB Tactical has been
aware that the strap is too short to wrap around a shooter’s arm in the extended position. While this allows the
strap to be stretched around the shooter’s arm, it also results in the elimination of “stabilizing” support - the
strap stretches as opposed to securing the firearm to the shooter’s arm.

Finally, during the attempt to use the SBA3 accessory “as designed to stabilize” one-handed firing, it was
determined that this resulted in an impractical downward trajectory of any projectiles expelled from this firearm
(see attached photographs). Conversely, the SBA3 accessory provides a comfortable and practical shouldering
device for the submitted firearm.

Therefore, although the with SBA3 accessory” is marketed by QiR as a non-NFA “GCA
firearm,” the Exhibit’s objective design features including: utilizing the SBA3 accessory (a known shouldering
device), incorporating a length of pull consistent with shoulder-fired weapons, an Velcro strap manufactured
from elastic material, and incorporating an impractical downward slant, do not support this self-classification.
Instead, the objective design of Exhibit 13 including the incorporation of the SBA3 “Pistol Stabilizing Brace”
accessory, supports the conclusion that the Exhibit is designed and intended to be fired from the shoulder.

As received, Exhibit 13 is a weapon designed, made, and intended to be fired from the shoulder and designed
and made to use the energy of an explosive to fire through a smooth bore either a number of ball shot or a single
projectile for each single pull of the trigger; therefore, Exhibit 13 is a “shotgun” as defined. Exhibit 13, being a
shotgun having a barrel of less than 18 inches in length, is a “short-barreled shotgun” as defined.

[ test-fired Exhibit 13 on September 11, 2020, at the ATF test range, Martinsburg, West Virginia, using
commercially available, Winchester brand, 12 gauge ammunition. After I inserted a one-round ammunition
load, set the selector to the “FIRE” position, chambered the round, and pulled the trigger, Exhibit 13
successfully expelled a projectile by the action of an explosive. I inserted a two-round ammunition load,

charged and chambered the first round, and pulled the trigger, Exhibit 13 fired a single round of ammunition for
each pull of the trigger.

Conclusions:

Exhibit 13, being a weapon which will expel a projectile by the action of an explosive and incorporating the
receiver of such a weapon, is a “firearm” as defined in 18 U.S.C. § 921(a)(3)(A)&(B).

Exhibit 13, being a weapon that is designed, made, and intended to be fired from the shoulder and designed and
made to use the energy of an explosive to fire through a smooth bore either a number of ball shot or a single
projectile for each single pull of the trigger; is a “shotgun” as defined in 18 U.S.C. § 921(a)(5).

Exhibit 13, being a shotgun having a barrel less than 18 inches in length, is a “short-barreled shotgun” as
defined in 18 U.S.C. § 921(a)(6).

Exhibit 13, being a shotgun having a barrel less than 18 inches in length, is a “firearm” as defined in 26 U.S.C.
§ 5845(a)(1).

ATFForm3311.2
Revised September 2014
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U.S. Department of Justice
Bureau of Alcohol, Tobacco, Firearms and Explosives

Firearms Technology Criminal Branch
Report of Technical Examination

244 Needy Road #1600
Martinsburg, WV 25405

Phone: 304-616-4300
Fax: 304-616-4301

To: Date:

Special Agent{{) ()]

Bureau of Alc earms and Explosives Ul#: (b) (7) ( A)

1011 Boulder Springs Drive

Suite #300 RE: Technical Assistance to

Chesterfield, VA 23225 FBI
FreB#: 2020-487TOKE)]

314200
Date Exhibits Received: 5/29/2020 Type of Examination Requested:
Delivered By: FedEx (6) Examination, Test, Classification

Exhibits:

1. (V)L RVSIORRIRN. 300 BLK caliber , AR-type firearm, serial number uspected short-

barreled rifle).

Pertinent Authority:

Title 28 of the United States Code (U.S.C.) provides the Bureau of Alcohol, Tobacco Firearms and Explosives
(ATF) the authority to investigate criminal and regulatory violations of Federal firearms law at the direction of
the Attorney General. Under the corresponding Federal regulation at 28 CFR § 0.130, the Attorney General
provides ATF with the authority to investigate, administer, and enforce the laws related to firearms, in relevant
part, under 18 U.S.C. Chapter 44 (Gun Control Act) and 26 U.S.C. Chapter 53 (National Firearms Act).
Pursuant to the aforementioned statutory and regulatory authority, the ATF Firearms Ammunition and
Technology Division (FATD) provides expert technical support on firearms and ammunition to federal, state
and local law enforcement agencies regarding the Gun Control Act and the National Firearms Act.

The Gun Control Act of 1968 (GCA), 18 U.S.C. § 921(a)(3), defines the term “firearm” to include:

“...(4) any weapon (including a starter gun) which will or is designed to or may readily be converted to expel a
projectile by the action of an explosive, (B) the frame or receiver of any such weapon; (C) any firearm muffler
or silencer or (D) any destructive device. Such term does not include an antique firearm.”

The GCA defines the term “rifle” as:

“...a weapon designed or redesigned, made or remade, and intended to be fired from the shoulder and designed
or redesigned and made or remade to use the energy of the explosive to fire only a single projectile through a
rifled bore for each single pull of the trigger...” (See 18 U.S.C. § 921(a)(7).)



(b) (6)

Pertinent Authority (cont.):

The GCA defines the term “short-barreled rifle” to mean:

“...a rifle having one or more barrels less than sixteen inches in length and any weapon made from a rifle
(whether by alteration, modification, or otherwise) if such weapon, as modified, has an overall length of less
than twenty-six inches...” (See 18 U.S.C. § 921(a)(8).)

The National Firearms Act (NFA), 26 U.S.C. § 5845(a), defines “firearm” as:

“...(1) a shotgun having a barrel or barrels of less than 18 inches in length; (2) a weapon made from a shotgun
if such weapon as modified has an overall length of less than 26 inches or a barrel or barrels of less than 18
inches in length; (3) a rifle having a barrel or barrels of less than 16 inches in length; (4) a weapon made
from a rifle if such weapon as modified has an overall length of less than 26 inches or a barrel or barrels of less
than 16 inches in length, (5) any other weapon, as defined in subsection (e) (6) a machinegun, (7) any silencer
(as defined in 18 U.S.C. § 921); and (8) a destructive device. The term ‘firearm’ shall not include an antique
firearm or any device (other than a machinegun or destructive device) which, although designed as a weapon,
the ...[Attorney General] ... finds by reason of the date of its manufacture, value, design, and other
characteristics is primarily a collector's item and is not likely to be used as a weapon.”

Also, the NFA, § 5842, “Identification of firearms,” states:

“...(a) ldentification of firearms other than destructive devices. - Each manufacturer and importer and anyone
making a firearm shall identify each firearm, other than a destructive device, manufactured, imported, or made
by a serial number which may not be readily removed, obliterated, or altered, the name of the manufacturer,
importer, or maker, and such other identification as the Secretary may by regulations prescribe. (b) Firearms
without serial number. - Any person who possesses a firearm, other than a destructive device, which does not
bear the serial number and other information required by subsection (a) of this section shall identify the firearm
with a serial number assigned by the Secretary and any other information the...[latter] ... may by regulations
prescribe.”

Findings:

Exhibit 1 is a .300 BLK caliber, AR-type firearm assembled by [(Y[€)ERAVSIOAZ0K]
(b)(3) - 26 USC 6103 . The Exhibit is equipped with
a “proprietary Pistol Stabilizing Brace” accessory, a Cherry Bomb muzzle device and an Aimpoint Micro T-2
red dot sight.

The Exhibit has an overall length of oximately inches (with shouldering device extended) and
contains a rifled barrel approximatel] ches in length. I determined the overall length of Exhibit 1 by placing
the Exhibit on a flat surface, and me ng the distance between the extreme ends of the Exhibit (shouldering
device extended and muzzle device removed), along a line parallel to the center line of the bore. Additionally, I
measured the barrel of Exhibit 1 in the following manner: I closed the bolt, placed the Exhibit on a flat surface,
inserted a graduated cylindrical scale into the muzzle of the barrel until it touched the bolt face, noted the
measurement, and removed the rod from the barrel.
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Findings (cont.):

During my examination, I observed the following markings:

The right side of the receiver

The left side of the receiver

(0)(3) - 26 USC 6103, (b)(6)

The receiver front of magazine well

On the upper assembly

(b)(3) - 26 USC 6103

The selector markings

(b)(3) - 26 USC 6103
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Findings (cont.):

Measuring the distance between the center of the trigger of Exhibit 1 and the center of the “proprieta (b.) i ( 2]- )
) (4

Stabilizing Brace” accessory rear surface, the submitted firearm has a length of pull of approximatel

iaches when fully extended. By comparison, th rifle has a length of pull of approximatel (b
Wnches. (see attached photograph). Therefore, Exhibit 1 possesses a “length of pull” consistent with similar

rifles and useful for shouldering the firearm.

The “proprietary Pistol Stabilizing Brace” accessory contains two bifurcated (split) rubber flaps and a Velcro
strap which wrap around a shooter’s arm. Unlike the original SB Tactical SB15 “stabilizing brace” accessory,
the rubber flaps have been greatly reduced in size, resulting in the flaps on the Exhibit’s “proprietary Pistol
Stabilizing Brace” accessory being nearly ineffectual in wrapping around a shooter’s arm. An attempt was
made to utilize the “proprietary Pistol Stabilizing Brace” accessory in accordance to the manufacturer’s stated
intent of “stabilizing” one-handed firing. In the collapsed position, the flaps on the “proprietary Pistol
Stabilizing Brace” accessory barely cover a shooter’s arm providing limited “stabilizing” support. In the
extended position the flaps on the “proprietary Pistol Stabilizing Brace” accessory are completely ineffective.
Further the included Velcro strap is not long enough to wrap around a shooter’s arm when the accessory is in
the extended position (see attached photographs).

Further, under the “Common Features and Specs” section o S iakiab website, the manufacturer states that
Exhibit 1, is equipped with a “2-Position Telescoping Stock.” The FTCB examination has determined that this
is statement is factual.

Therefore, the “proprietary Pistol Stabilizing Brace” accessory, regardless of the manufacturers stated intent, is
designed and intended to be used as the shouldering device for Exhibit 1. This indicates that Exhibit 1 is
designed and intended to be fired from the shoulder. As received, Exhibit 1 is a weapon designed, made, and
intended to be fired from the shoulder and designed and made to use the energy of an explosive to fire only a
single projectile through a rifled bore for each single pull of the trigger; therefore, Exhibit 1 is a “rifle” as
defined. Exhibit 1, being a rifle having a barrel of less than 16 inches in length, is a “short-barreled rifle” as
defined.

I test-fired Exhibit 1 on June 6, 2020, at the ATF test range, Martinsburg, West Virginia, using commercially
available, Fiocchi brand, .300 BLK caliber ammunition and a magazine from the National Firearms Collection
(NFC). After I inserted a one-round ammunition load, set the selector to the “FIRE” position, charged and
chambered the round, and pulled the trigger, Exhibit 1 successfully expelled a projectile by the action of an
explosive. Iinserted a two-round ammunition load, charged and chambered the first round, and pulled the
trigger, Exhibit 1 fired a single round of ammunition for each pull of the trigger.

Conclusions:

Exhibit 1, being a weapon which is designed to expel a projectile by the action of an explosive and
incorporating the receiver of such a weapon, is a “firearm” as defined in 18 U.S.C. § 921(a)(3)(A)&(B).

Exhibit 1, being a rifle having a barrel less than 16 inches in length, is a “short-barreled rifle” as defined in 18
U.S.C. § 921(a)(8).
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Conclusions (cont.):

Exhibit 1, being a rifle having a barrel less than 16 inches in length, is a “firearm” as defined in 26 U.S.C. §
5845(a)(3).

Examined by:

QIO @&

Firearms Enforcement Officer

Approved by:

(0) (6) [

Chief, Firearms Technology Criminal Branch

Attachments: 17 pages bearing 28 photographs,
FTISB letter #308999

Enclosed is a Firearms Technology Criminal Branch report provided in response to your request for

assistance. (b)(3) - 26 USC 6103
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Exhibit 1
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Exhibit 1 Markings
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Exhibit 1 Measurements (shouldering device
extended)
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Page 4

Exhibit 1 “proprietary Pistol Stabilizing Brace”
accessory —Modified Shoulder Stock
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(b)(3) - 26 USC 6103

(b)(3) - 26 USC 6103

Exhibit 1 (top) compared to|(QACHREEEREIAINE
rifle (bottom) — shouldering devices collapsed
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(b)(3) - 26 USC 6103

(b)(3) - 26 USC 6103

Exhibit 1 (top) compared to{{QIE)RF-SRVSIORI{E
rifle (bottom) — shouldering devices extended
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Exhibit 1 shouldering device (top) compared to

S R S traditional stock (bottom)
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(b)(3) - 26 USC 6103

Rearview of the Exhibit 1 shouldering device
(left) compared to traditional stock (right)



2020-487 (QAQ) Page 9

D)(4

(b)(3) - 26 USC 6103 rifle with “proprietary Pistol Stabilizing Brace”
has a length of pull of approximately (4) inches
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(0)(4)

IO R SaRItS)) i flc with traditional shoulder stock has
a length of pull of approximately Glinches
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(b)(3) - 26 USC 6103

(b)(3) - 26 USC 6103

The flaps on the Exhibit 1 accessory when device 1s
collapsed provide limited coverage of shooter’s arm
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(b)(3) - 26 USC 6103

The flaps on the Exhibit 1 accessory when device 1s extended provide a
greatly reduced amount of coverage of shooter’s arm, making it far less
effective at providing “stabilizing” support
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In addition to the flaps not covering the shooter’s arm, the
Velcro strap on Exhibit 1 fails to wrap around a shooter’s arm
when the accessory 1s extended
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(b)(3) - 26 USC 6103

Exhibit 1 1s designed and intended to be fired
from the shoulder
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U.S. Department of Justice

Bureau of Alcohol, Tobacco,
Firearms and Explosives

Metminstarg. WY 25405

www.atf gov

9070 1 (A&
33117311127

MAR 03 2020
(b)(3)-(26 USC 6103), (b) (6)

(D) (6)

This refers to your correspondence to the Bureau of Alcohol, Tobacco, Firearms and Explosives
(ATF), Firearms Technology Industry Services Branch (FTISB), which accompanied your
submitted sample of one [{SJ[EC)RCLRESTONHIVE) firearm, with attached SB
Tactical SBA3 accessory. Specifically, you requested an examination and classification of this

sample with regard to the amended Gun Control Act of 1968 (GCA) and the National Firearms
Act (NFA).

This letter is not a final classification letter and does not constitute final agency action.
However, 1t represents our current analysis based on the information we have, and we offer this
letter for your review in advance of issuing a final classification letter. If you have additional
information you want to submit to ATF before it issues its final classification, you may send the
information in writing within 10 days from the date of this letter. You may also, within the 10
day period, request an in-person meeting to present this additional information provided the
meeting takes place within 10 days of the request. Please submit written comments or a request
for an in-person meeting via email to fire_tech@atf.gov. If additional information is received, it
will be included in the analysis when the final classification is sent to you.

The objective design features of the firearm, as submitted, are consistent with weapons designed
and intended to be fired from the shoulder. Therefore, because the submitted sample has a rifled
bore, the submitted Ruger AR-type weapon with the attached SBA3 accessory - in the submitted
configuration — is classified as a "rifle” as defined in the GCA. Additionally, because the barrel
length of this firearm is under 16 inches, it is properly classified as a “short-barreled rifle” and
a “firearm” as defined in the GCA and NFA, respectively. The following is our analysis for the
classification of the subject firearm as submitted with the attached accessory.

417
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As background, the National Firearms Act (NFA), 26 U.S.C. § 5845(a), defines “firearm” to
mean, in part “a rifle having a barrel or barrels of less than 16 inches in length.”

Additionally, 27 CFR §§ 478.11, 479.11, regulations implementing the GCA and NFA, define
“pistol” as: ...a weapon originally designed, made, and intended to fire a projectile (buller) from
one or more barrels when held in one hand, and having (a) a chamber(s) as an integral pari(s)
of. or permanently aligned with, the bore(s); and (b) a short stock designed to be gripped by one
hand and at an angle to and extending below the line of the bore(s).

Background:

On November 12, 2012 [(s)K(5)) submitted the original sample (which would become
the SB15) to the Firearms Technology Branch (FTB) (now the Firearms & Ammunition

Technology Division) for classification (Attachment A). In the accompanying correspondence,
Waled: “The brace is intended to assist those with limited strength or mobility while
shooting from the one-handed pistol precision stance or one handed supported stance.”
Therefore, in FTB letter 2013-0172, dated November 26, 2012 (Attachment B), FTB determined
that when used in accordance to the stated intent, the SB15 accessory did not change the
classification of an AR-type pistol when installed.

On August 14, 201 P (0)(3)-(26 USC awa} repmsematioMsubmittcd a letter
requesting classification of an “adjustable pistol stabilizing brace” {Altachment C). FTISB
letter #303984, dated November 30, 2015 (Attachment D), stated that adjustability is a
characteristic of rifle/shotgun shoulder stocks, and such a device would likely result in the
redesign of a pistol to a weapon intended to be fired from the shoulder. ATF provided that a
physical sample be submitted and examined in order to make a formal determination.”

ibjf‘»‘l {26 USC 6103)

On December 2, 2015, 's November 30 201 » submitted
through their counsel, representino b)(3 ) (26 l:_JSC 61038
prototype of the “adjustable pistol stabilizer brace” attached to gt DR
(Attachment E). The request stated “that the purposes of the adjustment mechanism is 10 assist
those with shorter arms and disabled individuals who require a shorter arm brace for shooting
particular types of handguns." FTISB letier #304296, dated December 22, 2015 (Attachment
sbldetermined that the “ le pistol stabilizer brace” (which becamt‘. H1s(D)(3)-(26 USC 6103)
istol classification wien
intent. However, it should be noted, that the actual
the PSB accessory is based, was never submitted [or comparison.

(£ () :
{26 USC 6103) g

ik shoulder stock, on whlch

Following these letters, FTISB received an increase in requests for clarification from the public
regarding the use of “stabilizing brace” accessories in order to fire pistols from the shoulder. In
January 2015, FATD issued the "Open Letter on the Redesign of ‘Stabilizing Braces™"
(Attachment G), which stated:

The pistol stabilizing brace was neither “designed” nor approved to be used as a
shoulder stock, and therefore use as a shoulder stock constitutes a “redesign” of the
device because a possessor has changed the very function of the item. Any individual
letters stating otherwise are contrary to the plain language of the NFA, misapply Federal
law, and are hereby revoked.
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m requested a “Reversal of ATF Open Letter on the Redesign of ‘Stabilizing Braces”

in a letter to ATF Acting Director Thomas Brandon on January 5, 2017. In the response t
DXCIPATF clarified its position that classifications of firearms with “stabilizing brace”
accessories would be made based on the objective design features of that weapon. (Attachment
H).

The letter contained a paragraph that stated, “incidental, sporadic, or situational ‘use’ of an
arm-brace (in its original approved configuration) equipped firearm from a firing position at
or near the shoulder” would not constitute a “redesign’ of the pistol into a rifle. SB Tactical
proceeded to use that paragraph to market its products without acknowledging the context of the
entire letter. SB Tactical began marketing its “stabilizing brace” accessories as a way to
circumvent the NFA and “Stiff Arm The Establishmenr” (SB Tactical's home webpage from
approximately June 2017 to May 2019 - Attachment I).

SB Tactical then proceeded to expand on the variation of accessories it offered, claiming they
were all “stabilizing braces” and “ATF Compliant.” Many of these “stabilizing brace”
accessories were clearly based upon known stock designs (often advertised as such) and may
have been better suited to serve as shouldering devices than “stabilizing braces.”

2 s prodyc! ored Datarm
rECE 108 oo god

1 or sued th linarm o EOres

sh-tactical.com

Figure 1 - Statements made on SB Tactical Accessory Packaging

In July 2018 (FTISB letter #308999, dated July 18, 2018 — Attachment J), SB Tactical was
notified to cease advertising its products as “ATF Compliant” because the vast majority of SB
Tactical’s accessories were never submitted to FTISB for evaluation. The letter specifically
noted the “stabilizing brace" accessories SB Tactical submitted on a firearm for evaluation and
those “stabilizing brace” accessories SB Tactical had not submitted on a firearm for
classification.

These are the SB Tactical braces submitted to ATF:
* SB15 (Original submission) + MPX PSB

SB Tactical braces not submitted to ATF:

«SBA3 « SBTSKA « SBPDW «SBTEVO +«SOB

= SBT805 « SBL = SBT - SBM4 * SBT5A
*SBTI * SBL-Mini * VECTOR PSB * SBX-K * UZIPSB
=SBV * TACI4-SBM4 * SBM47 * 590-SBM4 = SOB47

* TACI4-SBL » SBTS * 590-SBL
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Having not received any further submissions from SB Tactical, FTISB purchased several of the
above mentioned accessories. In examining these purchased accessories, specifically the SBA3
accessory, it became evident that the design of SB Tactical’s accessories were distinguishable
from the original design and were becoming more useful as shouldering devices than actual
“stabilizing braces.”

As a result of FTISB letter #308999, SB Tactical requested an in-person meeting, which was
Wted on August |, 2018. In this meeting, attended byﬁ_aﬂd
ATF informed SB Tactical to cease marketing the above mentioned, non-evaluated

accessories as “ATF Complian.”" ATF again offered SB Tactical the opportunity to submit a
complete firearm, with an attached SB Tactical accessory for an official classification.

Additionally (b) (6) made clear that, through outside channels, SB Tactical was made aware
that the Firearms Technology Criminal Branch (FTCB) had received several firearms equipped
with the SBTEVQ and SBT805 accessories and had determined that each of those accessories
redesigned their host firearms to be fired from the shoulder. (Evidence of SB Tactical’s
knowledge of these classifications resides in the “Brace Charr’ (6) provided ATF,
which lists both the SBTEVO and SBA3 as "stocks” — Attachment K). Although SB Tactical
had clear knowledge that these accessories did indeed change the classification of certain
firearms when installed, SB Tactical continued to advertise them as “ATF Compliant” and
describe them as accessories that would not change the classification of firearms when installed
{See Figure 1).

In December 2018, FTCB examined its first firearm with the SBA3 accessory attached. This
firearm was determine d to be fired from the shoulder and was classified as a
“short-barreled rifle.” and SB Tactical became aware of this classification through
the legal defense of the defendant (as evidenced by the Attachment K - “Brace Chart™) yet SB
Tactical continued to advertise the SBA3 accessory as described above, In May 2019, SB
Tactical, through its legal representation, informed ATF it has sold over 333,000 devices
advertised as a "stabilizing brace.”

As a result of several criminal cases involving firearms with SB Tactical accessories attached,
another in- perqcm meetmg was requesled of lhen Aclmg ATF Director Thomas Brandon. ATF

! : meeting on behalf of SB Tactical
iz telephone. SB Tactical was
again informed it needed to cease utilizing the phrase “ATF Compliant" to market accessories
which were never submitted for evaluation. Further, SB Tactical was again informed that it
would need to submit a complete firearm with an attached accessory for classification.

On May 2, 2019, SB Tactical released the SBA4 accessory, Even though ATF had not evaluated
a firearm with several of SB Tactical “stabilizing braces” attached, including the SBA4, SB
Tactical advertised the SBA4 and all other SB Tactical accessories as “BATFE Compliant” (see
Figure 2 below).
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ATF Compliant

Lika all SB Taclical Pistol Stabilizing
Braces, the SBA4 is BATFE
compliant, U.S. veteran designed,
and proudly made in the USA.

Learn More

Figure 2 — SB Tactical email release of the SBA4 accessory on Ma 2019, stating “all SB
Tactical Pistol Stabilizing Braces as BATFE compliant”

In conclusion, while ATF does not regulate the sale of firearm accessories and does not classify
accessories, an accessory when configured on a firearm may alter the classification of that
firearm. This is because accessories serve specific functions and are therefore indicative of the
how the firearm is intended to be fired. ATF informed SB Tactical dating back to August 1,
2018, that SB Tactical accessories may alter the classification of a firearm and SB Tactical may
submit any product for a firearms classification under the National Firearms Act or Gun Control
Act. On May 8, 2019, ATF received multiple submissions from SB Tactical that included a
firearm with SB Tactical accessories installed.

Results of the FTISB examination of the submitted firearm, fully identified below, is as follows:

(b)(3)-(26 USC 61 03) caliber firearm, serial number ( b) (6) ith attached
SB Tactical SBA3J accessory

As submitted, the firearm has the following attributes:

AR-type firearm.

Semiautomatic operation.

Utilizes a removable magazine.

5.56x45mm (5.56 NATO) caliber.

Mil-Spec AR-type carbine receiver extension.

SB Tactical SBA3 “stabilizing brace” accessory installed onto receiver extension.
Barrel length: approximalelyWnches rifled bore.
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e QOverall length with accessory collapsed: approximatel (b) inchﬁs.
e Overall length with accessory extended: approximately{{S) G} nches.

Further, FTISB found the following markings:

(b)(3)-(26 USC 6103)

Upper Assembly — (right side).

Receiver — (right side):

Receiver — (left side):

In your correspondence, you inguire as to whether the submitted SB Tactical SBA3 accessory
changes the classification of a “pistol” when installed. The submitted firearm is an AR-type
firearm which has never had a traditional stock installed. This evaluation is to determine if the
SB Tactical SBA3 accessory is designed to “stabilize” one handed firing of a “pistol” or
redesigns the firearm to be designed and intended to be fired from the showlder, thereby making
a “rifle.”

Classification:

In determining whether a firearm is “intended™ to be fired from the shoulder, ATF considers the
weapon's objective design features and uses, as well as the manufacturer’s stated intent. But
while FTISB considers a manufacturer’s stated intent in classifying any product, it is not
required to simply accept those statements when contradicted by objective evidence including
the design of the item in question. See Sig-Sauer v. Brandon, 826 F.3d 598 (1* Cir. 2016). To
rely exclusively on a manufacturer’s assertion would permit manufacturers to market devices
under their own classification, whether or not they may have a legitimate alternate use; simply by
asserting that they are neither designed nor intended for any illicit use. Classifications based
solely on the stated inient of the manufacturer would create an absurd result: Federal regulation
of only those items the manufacturer wanted to market as such, leaving other items completely
unregulated.
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The objective design features considered to determine whether the weapon is designed, made and
intended Lo be held and fired with one hand, with an attached “stabilizing brace™ accessory or,
alternatively, is a weapon intended to be fired from the shoulder include, but are not limited to:

The type and caliber of firearm to which the “stabilizing brace” accessory is installed;
The weight and length of the firearm used with the “siabilizing brace;”
The “length of pull” when installed on a firearm. While 13-1/2 inches is an extreme limit
indicator, it does not serve as a demarcation line; shoulder fired weapons may possess a
“length of pull™ as little as 7 inches (see Troy Tomahawk Short);

& The attachment method of the “stabilizing brace" accessory, to include modified stock
attachments, extended receiver extensions, and the use of spacers;

* The objective design features of the attached “stabilizing brace™ accessory, o include:

o Function of the accessory when utilized as a “stabilizing brace” compared to

alternate use as a shouldering device;

Design of the “srabilizing brace” compared to known shoulder stock designs;

Rear contact surfuce area of the “stabilizing brace;”

Material used to make the accessory;

o Shared or interchangeable parts with known shoulder stocks;

= Appropriate aim point when utilizing the “stabilizing brace” accessory, no upward or
downward slant;

e Presence of a secondary grip, demonstrating the weapon is not designed be held and fired
by one hand;

e [Incorporation of sights/scopes that possess eye relief incompatible with one-handed
firing;

s Installation of other peripheral accessories, to include bipods/monopods, large capacity
magazines/drums, etc.

000

In addition to the objeciive design features of a submitted sample, FTISB also considers the
marketing of both the accessory and the firearm to which it is assembled, compared to the
manufacturer’s stated intent when submitting an item. FTISB has found that manufacturers ofien
assert that a device is a “stabilizing brace” when submitting a firearm for classification. The
same manufacturers will then advertise their products as devices that permit customers to fire
their “pistols” from the shoulder — that is, making a “short-barreled rifle” without complying
with the requirements of the NFA. This is far from the “incidental™ use of an arm brace as a
shouldering device, but is instead marketing material that directly contradicts the stated purpose
submitted to ATF. FTISB also examines how the device is actually being utilized by members
of the Firearms Industry, Firearm Writers, and the general public. These sources provide insight
into the ways that manufacturers market their products and whether it is actually useful in
shouldering a particular firearm.

As a concept, “stabilizing braces” are firearm accessories designed to assist those with limited
strength and/or mobility due to a disability in the operation and vse of heavy handguns. The
“stabilizing brace” aids the shooter in stabilizing the firearm for shooting with one hand. ATF
has determined that such an accessory’s only purpose is to assist in supporting firearms
(generally pistols) which are large, heavy, and therefore maore difficult to fire with one hand.
ATF has found that such a firearm accessory is not for use with standard sized semiautomatic
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pistols and revolvers as these pistols are generally small, lightweight, and therefore do not
necessitate the use of a “stabilizing brace.” “Stabilizing braces” may function to assist injured
veterans and others fire large, heavy handguns, but the presence of such a device is not
determinative as to the classification of that weapon. Based on the objective design
characteristics of the firearm, including attachment of a “stabilizing brace, " use of this device in
the assembly of a firearm can result in the redesign of that firearm or pistol into a “short-
barreled rifle” or “‘short-barreled shotgun” because such firearm is redesigned such that it is
intended to be fired from the shoulder.

Submitted sample general characteristics:
pounds (without SBA3J accessory), and having an overall length of approximatel ches. As

such, the firearm is generally recognized as both larger and heavier than standard size
handguns, validating the use of a “stabilizing brace™ accessory to assist with one handed firing,

The submitted sample is a 5.56 NATQ caliber, AR-type firearm, weighing appnﬂily 5-1/2

Submitted sample “length of pull®:

As stated above, one indicator FTISB utilizes when determining the classification of a firearm
equipped with a “stabilizing brace" accessory is “length of pull.” The “length of pull” is
measured from the center of the trigger to the center of the rear of the “srabilizing brace.” By
analyzing a number of rifles and shotguns, FTISB determined the average “length of pull” in
various rifles and shotguns is between 13-1/2 and 14-1/2 inches. This is consistent with the
“NRA Firearms Sourcebook,” which provides that the average length of pull found on shoulder-
fired weapons is approximately 13-1/2 to 14-1/2 inches. Although many common rifles and
shotguns are equipped with shouldering-devices that result in shorter length of pull
measurements (AK-types usually have a 12-1/2 to 13-1/2 inch length of pull), FTISB considers a
“length of pull” over 13-1/2 inches to be a strong indicator that the firearm is designed to be fired
from the shoulder.

Measuring the distance between the center of the trigger of the AR-type firearm and the center of
the SBA3 accessory rear surface, the submitted firearm has a length of pull of approximately 12-
1/2 inches when fully extended (see photograph below).

(b)(3)-(26 USC 6103), (b) (4)

ttached SBA3 accessory has a “length of pull’ of
@ inches when fully extended
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However, “length of pull” alone is not determinative of whether that firearm is designed to
be fired from the shoulder. FTISB considers all objective design features previously discussed

in classifying firearms.

Further, the submitted sample has a “length of pull” consistent with AR-type rifles. A
photographic comparison of “length of pull” found on AR-type firearms is provided below.

ne collapsible stock has a “length of pull” of
(b) mches when fully extended

R e with fixed butistock has a “Yength of pull” of approximatelydllinches

(b)(3)-(26 USC 6103) im Defense COB stock has a “length of pull” of approximately

: ( ) (4) nches when fully extended

(b)(3)-(26 USC 6103), (b) (4)

(b)(3)-(26 USC 6103
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Therefore, whj “length of pull” on the submj irearm with attached SBA3 accessory of
approximatel nches is shorter than th nch extreme limit indicator, it is in line

with common AR-type rifles.
Submitted sample attachment method:

The submitted firearm incorporates a Mil-Spec carbine receiver extension (commonly referred to
as a “buffer tube™). Mil-Spec carbine receiver exiensions are commonly utilized to facilitate the
attachment of a collapsible shoulder stock. Mil-Spec carbine receiver extensions allow
horizontal adjustment of shoulder stocks, allowing the shoulder stock to lock into position in
order to absorb recoil during firing. Mil-Spec carbine receiver extensions are not commonly
utilized in the attachment of “srabilizing brace"” accessories, which being intended to “stabilize”
the firing of a “pistol,” generally use round pistol receiver extensions (photograph comparison
below).

Submitted Sample with Mil-Spec Receiver Extension (top) compared to Sample Round
Pistol Receiver Extension (bottom)

Submitted Sample with Mil-Spec Receiver Extension (top) compared to Sample Round
Pistol Receiver Extension (bottom)
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The attachment method of a “stabilizing brace” accessory is a key factor in determining the true
intent of an installed device. The original submission, the SB Tactical SB15 “stabilizing brace"
accessory, is inherently adjustable when installed onto a standard AR-type pistol receiver
extension. The “stabilizing brace” slides freely — without locking into any position — and can be
pushed forward or pulled rearward to adjust to the shooters need while maintaining vertical
support and pressure on the receiver extension. This vertical support allows the “stabilizing
brace” accessory to function according to the manufacturer’s stated intent, providing stability to
the firearm. By contrast, if a shooter places pressure on the rear of the firearm by firing the
firearm from the shooter’s shoulder, the SB Tactical SB15 would collapse toward the front of the
receiver extension. As a result, the length of pull is diminished to the point where firing the
firearm from the shoulder is impracticable.

Vertical
Movement

SB Tactical SBA3 accessory when utilized as a “stabilizing brace” provides vertical support
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In stark contrast, the use of a Mil-Spec carbine receiver extension provides horizontal support,
preventing the SBA3 accessory from sliding forward when extended. This feature is common
with adjustable shoulder stocks, and serves no function in supporting the SBA3 accessory for use
as a “stabilizing brace.” The horizontal support is a design feature which locks a firearm stock
in place to allow an individual to place pressure on the rear of the accessory when firing the
weapon. Therefore, the use of the Mil-Spec carbine receiver extension to attach the SBA3
accessory is further supportive evidence that the submitted firearm is designed and intended to be
fired from the shoulder.

The use of the Mil-Spec carbine receiver extension on the submitted firearm provides
horizontal support for use as a shouldering device

Submitted sample SBA3 accessory objective design features:

Attached to the Mil-Spec carbine receiver extension on the AR-type firearm submitted is the
SBA3 accessory, marketed as an “ATF compliant” “stabilizing brace.” The SBA3 accessory is
marketed as a device which when attached: “dramatically improves the performance of PDW
[personal defense weapon] pistols.. by adding a third point of contact,” This information is
included on the SBA3 accessory box and the SB Tactical website.

1l amboenirads OO §hing s5ckes
P& cemptant WS~ piaran SENGNEY 300 proudly made inthe LUSe

CIuIEy OnCe, Mul-LIeCCMIRE (ECener Bniens on B3RS ny'an

it ]

SB Tactical’s SBA3 accessory webpage advertising it as ““ATF compliant”
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S PISTOS
STAHILIZING
BRACE

SB Tactilcal’ SBA3 hessorx packaging

In your correspondence, you state that there are two firing techniques for using the SBA3
accessory to stabilize a “‘pistol.” You state: “The first is where the forearm is inserted through
the flaps and the second is where the forearm is secured to the outside of the flaps, similar to the
‘Shockwave’ design.”

Submitied firearm with SBA3 accessory in the collapsed position, used in accordance with
the manufacturer’s stated intent to ‘“stabilize” the firearm.

Submitted firearm with SBA3 accessory in the extended position, used in accordance with
the manufacturer’s stated intent to “stabilize” the firearm.
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When comparing the SBA3 accessory to the original SB15 “stabilizing brace” accessory, the
bifurcated (split) rubber flaps which wrap around a shooter's arm have been greatly reduced in
size. This results in the flaps on the SBA3 accessory being nearly ineffective in wrapping
around a shooter’s arm. In addition to the other design features discussed, the lack of material to
wrap around a shooter’s arm is indicative that an AR-type firearm configured with the SBA3
accessory is designed and intended to be fired from the shoulder, rather than with one hand.

SBA3 nccessory (left) compared to orizinal submitted SB15 accessory (vight), arm fla
highlighted in red.

highlighted in red.
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el '
The flaps on the SBA3 accessory (left) wrap around only a small portion of the shooter’s
arm, while the SB15 accessory (right) wraps almost completely around a shooter’s ar
roviding support and comfort for use as a “stabilizing brace.”

SB15 accessory wraps almost completely around a shooter’s arm
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The flaps on the SBA3 accessory when
device is collapsed provide limited coverage

of shooter’s arm.

The flaps on the SBA3 accessory when

device is collapsed provide limited coverage
of shooter’s arm.

The flaps on the SBA3 accessory when
device is extended provide a greatly

reduced amount of coverage of shooter’s

arm, making it far less effective at
providing “stabilizing” support.

The flaps on the SBA3 accessory when
device is extended provide a greatly
reduced amount of coverage of shooter’s
arm, making it far less effective at
providing “stabilizing” suppert.

In your correspondence, you provide that a “second method” for utilizing the SBA3 accessory as
a “stabilizing brace” is to place the shooter’s arm outside of the brace and utilize the Velcro
strap to provide stability. This is not covered in SB Tactical’s patent (US Utility Patent
#US8869444B2), nor the stated intent of the original submitted SB15 accessory. FTISB found
the objective design characteristics provide no support that the SBA3J accessory was designed to
be utilized in this manner. Further, FTISB found that the “second method” could only be
attempted on the left arm, as the attachment of the Velcro strap did not provide the ability to
wrap the shooter’s right arm to the outside of the accessory.
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FTISB attempted to utilize the SBA3 accessory in accordance with the “second method”
and found objective desisn features of the accessory did not support the manufacturer’s
stated intent.

Your correspondence explains that the SBA3 accessory can be utilized as a “stabilizing brace”
in a manner similar to that of a competitor’s product known as the “Shockwave Blade.”
However, these are two completely different accessory designs. The “Shockwave Blade” and
similar accessories utilize a very thin *“fin” providing minimal rear surface which discourages
misuse as a shoulder stock. The SBA3 accessory nears no resemblance to common “fin-type”
accessories (photograph comparison below).

Rear view of the SBAJ accessory (left) compared to “Shockwave Blade” (right), showing

minimum amount of rear surface area on “fin”’-type accessories

Therefore, FTISB finds the “second method” to use the SBA3 accessory as a “stabilizing brace”
to fire the firearm with one hand is not clear from the design. Simply wrapping a Velcro strap
around a shoulder stock or modified shoulder stock does not create a “stabilizing brace” and
preclude a weapon from being designed and intended to be fired from the shoulder.

Further, SB Tactical states on the box of the SBA3 accessory: “dramatically improves the
performance of PDW [personal defense weapon] pistols...by adding a third point of contact.”
A “third point of contact” is not consistent with the original stated intent of SB Tactical’s
“stabilizing brace” accessories, which you state as: “The brace is intended to assist those with
limited strength or mobility while shooting from the one-handed pistol precision stance or one
handed supported stance.” A third point of contact is consistent with firing a weapon from the
shoulder (photographs below, and further demonstrated in photographs on Page 24).
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Submitted sample utilizing two points of contact

Submiited sample utilizing three points of contact

The SBA3 accessory also incorporates several design features common Lo shoulder stocks that
install onto AR-type carbine receiver extensions, which indicate that this firearm is intended to
be fired from the shoulder. For example, the SBA3 accessory features a lever (common to
essentially all telescoping/collapsible shoulder stocks) for adjustment along the AR-type Mil-
Spec carbine receiver extension (discussed above). The SBA3 accessory also incorporates a QD
(quick detach) socket, for the attachment of a sling. While QD sockets are increasingly common
on shoulder stocks, such as the below pictured Magpul CTR, Hogue, IMI Delta, and Valken ATS

shoulder stocks, they are not generally featured on accessories designed to be used as
“stabilizing braces.”

g
{O— 1. MIL-SPEC RECEIVER
EXTENSION TUBE

2. 8-POSITION
ADJUSTABLE

3. INTEGRAL AMBI
00 SOCKET

4. ARM CUFF

5. STABILIZING
STRAP

Design features of the SBAJ accessory as provided on packaging.
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Plasticstvpe Polvier Alatenal

Adjustabahity Lever

QD Shug Socke!

Rubbes-tvpe Polymer Matenial

w—Llere Sump

Side view of the SBA3 accesso ighlightin n features.

The upper portion of the SBA3 accessory is made of a hard polymer/plastic material, similar to
common shoulder stocks. The bottom of the accessory is made of a hardened rubber material,
and “bifurcated arm flaps made of thermoplastic elastomer.” These bifurcated (split) arm flaps
are greally reduced in size (discussed and pictured above) from the originally submitted SB15

accessory. The SBA3 accessory also incorporates a Velcro strap for vertical support when firing
the firearm with one hand.

Plastic-tvpe Polymer

Hardened Rubber-tvpe Polymes

I Bifurcated Anu Flap

Rear view of the SBA3 accessory highlightine desion features.

In contrast to the original submitted SB15 accessory, which was purposely designed to serve as a

“stabilizing brace,” the SBA3 accessory, by all outward appearances, is a shoulder stock which
has been modified (see photographs below).
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Left picture: Original submitted SB15 accessory (top) compared to the submitted SBA3
accessory (bottom) Right Picture: SBA3 accessory (left) compared to common M4-tvpe

stock (right

MagPul CTR Stock (left) / Hogue Stock (right

==
IMI Delta Stock (left) / Valken ATS Stock (right)

Further, the attached SBA3 accessory, while split at the bottom, provides an ample amount of
rear shouldering surface area, similar to known shoulder stock designs (photographs above).
Additionally, the submitted sample lacks any features that would prevent its misuse as a
shouldering device.
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Rear view of the SBA3 accessory showing ample amount of hardened shouldering surface
and no features precluding use as a shouldering device.

Rear view of the SBA3 accessory (left) compared to common AR-type adjustable shoulder

stock (right), showing similar amount of rear surface area

SBA3 accessory is fully functional as a shoulder stock, lacking any f:;tures to prevent
misuse as such.
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A critical element in SB Tactical’s accessories, which supports the manufacturer’s stated intent
of use as a “stabilizing brace"” is the Velcro strap. The Velcro strap, in conjunction with the
bifurcated rubber flaps, wrap around a shooter’s arm in order to “stabilize” a heavy firearm,
FTISB noticed the strap on the SBA3 accessory attached to the submitted firearm is longer than
on every previously examined SBA3 accessory.

Velcro strap on the submitted sample (left) compared to two current FTISB submissions
(center two) and FTISB commercially purchased sample (right).

Velcro strap on the submitted sample (fop) is agp proximate)
marketed and sold SBA3 accessortess

FTISB determjiged that the Velcro strap on the submitted sample has been extended
approximalw'ches, compared to all other SBA3 accessories examined by either FTISB or
FTCB. Therefore, the submitied SBA3 accessory is inconsistent with SBA3 accessories that
have been previously marketed and sold. Previously examined SBA3 accessories, incorporating
the shorter Velcro straps were found incapable of wrapping around the shooter’s arm, especially
when the SBA3 accessory was in the extended position, Without the ability of the Velcro strap
to wrap around a shooter’s arm, these SBA3J accessories do not function as “stabilizing braces”
in accordance to the manufacturer’s stated intent or US Utility Patent #UUS8869444B2.

Submitted sample peripheral accessories:

Examining the sights on the submitted sample, FTISB was able to determine they facilitaie
aiming the submitted firearm, when the weapon is held and fired with one hand, or if the weapon
is shouldered. When the rear sight is in the night sight position, it can be used with the weapon
extended and fired with one hand. When the weapon is fired from the shoulder, the rear sight
can be utilized in either the night sight or day sight position for more accurate aimed shots. It
should be noted, the day sight cannot be effectively utilized when the weapon is held and fired
with one hand.
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Front sight (left), Rear sight in “night’’ position (center Rear sight in “davy” positi

(right).

The submitted sample is devoid of any additional peripheral accessories which could provide
objective evidence that a firearm is designed to be fired from the shoulder. Accessories such as
secondary grips, sights/scopes with limited eye relief, bipods/monopods, large capacity
magazines/drums, eic., could change a firearm’s classification when evaluated as a whole
weapon.

Marketing and utilization of firearms with the SBA3 accessory:

Finally, as mentioned above, after the release of the clarification letter sent lw
in which he requested a reversal on ATF's Open Letter, SB Tactical has proceeded to market its
products as a way to avoid NFA controls and “Stiff Arm the Establishment.” While such
advertising is not prohibited, such statements can provide insight in to SB Tactical’s intent in
designing products. No prohibition exists on possessing pistols with arm braces, but one must
register and pay a $200 tax to possess a short-barreled rifle. Marketing such as the above is

cvidence that SB Tactical intends customers use its product to possess a short-barreled rifle
without the necessity of registering or paying the requisite tax.

[ BRACE YOURSELF |’

Igetng e P2 Parsl Machel mea P o120 28 Sring Boares

e wuacis

STIFF-ARM THE ESTABLISHMENT
= R I L L o el e e L L B e e = = T TR RN

R R i o Sl 8 b B A i B b Sy B B e

SB Tatical’s Homepage from June 2017 to May 2019 (background picture changed, but
Stiff Arm the Establishment appeared during that entire timeframe

SB Tactical’s marketing strategy of its accessories as replacement shoulder stocks is apparent
with firearms supplied by its business partners to firearm writers for review (photographs below).
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News, September 2018, Issue 18) to fire a Patriot Ordnance Factory (POF) “Revolution,”
7.62 NATO caliber firearm with long- distance scope — Note this firearm is being sold as a
“nistol” while clearly designed and intended to be a “rifle”

Guns & Ammo (September 2019, page 36) covering the Bravo Company Manufacturin
BCM) Recce-11 MCMR 5.56 NATO caliber firearm with long-distance scope — Note this

firearm is being sold as a “pistol’”’ while clearly designed and intended to be a “rifle”

RECOIL magazine/website showing the SBA3 accessory utilized as a shoulder stock on
multiple weapon plaiforms
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KING OF THE COMPACT
HAMMERS

ITROORC THE WRHLANDER .5 Gromisl Pisis!

ey |13 @ emvsisos s the 1) fech bl f 3,300 .
u.:summmnﬁmh-ﬁma
oty Fis o 0 200 i, Tha shmoting windew 41 ess Fins

et but o 300yl Thet's ety

e Lohbeiee  Haw, wirh 5/ LT TRt e

Bttt B L) sl Bt B LD ‘ Dk oE ke 301 Slesor fSeenior.

Extend the stock and successfully
engage targels out to 300 yards. Mgt

o derbid

ey 4P

Totbe e b you. ,&&

'Memﬂrmm S ME::—:::;

Alexander Arms advertisement for Highlander “Pistol” with attached SBA3 “stock™
(advertisement ran in Guns & Ammo June/July 2019)

—— = = = 1
Black Aces Tactical webpage advertising the SBA3 accessory as a “‘stock”

CMMG

RipBrace

Treg Rlplrace lesteres CMMGY FASTRACK

protaing a rileass lever or butian Like mait
afusuble AR s traces eeploy This
Iatant deployreent s aone-ol-a-him fyate

Small Arms Review magazine of the “RipBrace” version of the SBA3 accessory, advertising
the ability to quickly extend the ‘“‘stock.”
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Conclusion:

Be advised that just because an item might be used as a “stabilizing brace” when attached to a
firearm, such incidental use is not proof that it is not intended to be fired from the shoulder. A
“pifle” would not lose such classification simply because a shooter uses the stock to brace the
firearm against his forearm, and fires the rifle with one hand. FTISB has previously determined
that a firearm with a modified shoulder stock attached as a “srabilizing brace” is still “intended”
to be fired from the shoulder. The design of a “stabilizing brace” must be new and unique,
because a modified stock is evidence that the firearm is actually intended to be fired from the
shoulder and is meant merely to avoid NFA controls.

The submitted firearm incorporates the following objective design features:

The firearm is large and heavy, warranting the use of a “stabilizing brace” accessory;
The assembled firearm can be fired with one hand, utilizing the SBA3 accessory for
stabilizing support, however this stabilizing support is reduced compared to the

previously submitted SB 15 “stabilizing brace” accessomys
s The freg as 4 “length of pull” of approximatelmnches, which while shorter

than ches, is still in line with common AR-type shoulder-fired weapons;

e The firearm incorporates an adjustable SBA3 accessory installed onto a standard AR-lype
Mil-Spec carbine (rifle) receiver extension, which provides horizontal support for
shouldering;

e The firearm incorporates a SBA3 accessory which is more similar to the design of a
traditional shoulder stock than the previously submitted SB15 “stabilizing brace”
accessory;

o Unlike the original SB15 accessory, the bifurcated flaps on the SBA3 accessory are
reduced to a size that they no longer wrap around a shooter’s arm, making the SBA3 far
less effective at providing “stabilizing" support;

e The firearm incorporates a SBA3 accessory which incorporates ample rear surface area
and is fully functional as a shouldering device;

e The SBA3 accessory has an extended Velcro strap inconsistent with other SBA3
accessories FTISB and FTCB have examined, which were found to be incapable of
wrapping around the shooter’s arm;

¢ The firearm incorporates “flip-up” sights which are more effective when the weapon is
fired from the shoulder;

s The submitted firearm with attached SBA3 accessory is consistent with firearms SB
Tactical and its business partners have marketed as a way to avoid NFA registration and
“Stiff Armi the Establishment;”

s Manufacturers often refer to the SBA3 accessory as a “stock” demonstrating intent to
build “short-barreled rifles” while avoiding NFA controls.

The FTISB evaluation of all objective design features of the submitted firearm, to include: the
similarity of the SBA3 accessory to known shoulder stocks in form and function; rear hardened
surface area of the SBA3 accessory; utilization of standard AR-type Mil-Spec carbine receiver
extension; and a “length of pull” useful for shouldering the firearm; combine to provide objective
design features consistent with weapons designed and intended to be fired from the shoulder.
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(D)(3)-(26 USC 6103)

Therefore, because the submitted sample has a rifled bore, the submitted weapon
with the attached SBA3 accessory — in the submitted configuration — is therefore classified as a
“rifle” as defined in the GCA. Additionally, because the barrel length of this firearm is under 16
inches, it is properly classified as a “short-barreled rifle” and a “firearm” as defined in the
GCA and NFA, respectively.

Further, ATF does not regulate the manufacture, sale or possession of firearm accessories, such
as stocks, secondary grips, or “stabilizing brace” accessories. While these items are unregulated
on their own, attachment of these items could change the classification of the firearm to which
they are attached. As such, the SBA3 accessory is an unregulated product in and of itself.
However, as demonstrated above, the SBA3 accessory can redesign a weapon (o be fired from
the shoulder, and its attachment to a firearm with a rifled barrel of less than 16 inches or a
smoothbore barrel of less than 18 inches could result in the making of an NFA “firearm.”

FTISB would like to reiterate that this analysis for the classification of the firearm/accessory
configuration is based on the sample as submitted. In making its findings, FTISB has taken into
consideration the informarion you provided about the product in the pre-submission meetings
that you participaied in with ATF. As noted above, if you have additional information you want
to submit to ATF before it issues its final classification, you may send the information in writing
within 10 days from the date of this letter. You may also, within the 10 day period, request an
in-person meeting to present this additional information provided the meeting takes place within
10 days of the request. Please submit written comments or a request for an in-person meeting via
cmail to fire_tech@atf.gov. If additional information is received, it will be included in the
analysis when the final classification is sent to you,

Please note however, because the firearm in question was manufactured as a “short-barreled
rifle," and therefore a “rifle,” it can never be re 1 d as a “pistol.” Absent a shoulder stock
or other shouldering device, the firearm would remain a “weapon made from a rifle” and an
NFA “firearm™ under 26 U.S.C. § 5845(a)(4). The only option to remove such a fircarm from
the purview of the NFA, would be to both install a barrel of at least 16 inches and ensure the
overall length is at least 26 inches.

We should remind you that the information found in correspondence from FTISB is intended
only for use by the addressed individual or company with regard to a specific scenario(s) or
item(s) described within that correspondence.
We thank you for your inquiry and trust the foregoing has been responsive.

Sincerely yours,

7'»4%#-”—’-/\

Michael R, Curtis
Chief, Firearms Technology Industry Services Branch
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Attn: Mr, John Spencer, Chief, Firearms Techniology Branch Thursday, November 8, 2012
Firearms Technalogy Branch (FTB)

Bureau of Alcohol Tobacco and Firearms

244 Needy Rd,

Martinsburg West Virginia

25405

Packing List:

t One Alrsoft AR15 Pistol. We have zent the Airsoft version to minimalize cost. Please, remember that the actual AR15
pistol version with 10.5 inch barre) weighs considerahly maore.

Two Rubber Forearm Brace's.

One otlglnal ArlS buffer tube. The tube was removed frorm an Olympic Artms K23 Pistol and the forearm brace has
been mounted, | have sent the original buffer tube so that It can be used to better evaluate my product.

- Four Velcro straps

TEL; ERAIL

FST Globe! LLC FFLEI-59-105-08-41-1403) ( b ) ( 6 )

5830 Venstlan Blud NE, Saint Petersburg Florida 33703
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U.S. Department of Justice

®

Bureau of Aleahol, Tobacco,
Firearms and Explosives

Murnacburg . W binginfu 25208 9ojosom
a3

w3 gus

(b)(3)-(26 USC 6103), (b) (6) NOV 2§ 2012

2(b) (6)

This refers to your recent correspondence and accompanying sample sent to the Firearms
Technology Branch (FTB), Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF), for
evaluation. You are asking if the addition of this sample, a buf¥er tube forearm brace, would
convert a firearm in a manner that would cause it to be classified as a “rifle” and thug s “firearm"
regulated by the National Firearms Act (NFA), specifically, 26 U.S.C. § 5845(a).

The FTB evaluation revealed that the submitied device is constructed of a foam-type rubber
(similar to that used in developing prosthetic devices) and two Velero straps, The device (see
enclosed photos) is molded to a pistol style buffer tube for an AR-type firearm, and is shaped to
form an upside down “U".

A shooter would insert his or her forearm into the device while gripping the pistol’s handgrip—
then tighten the Velcro straps for additional support and retention. Thus configured, the device
provides the shooter with additional support of a fircarm while it is still held and operated with
one hand. We find that the device is not designed or inlended to fire a weapon from the
shoulder.

Based on our evaluation, FTB finds that the submitted forearm brace, when attached to a firearm,
does not convert that weapon to be fired from the shoulder and would not alter the classification
of a pistol or other firearm. While a firearm so equipped would still be regulated by the Gun
Control Act, 18 U.S.C, § 921(a)(3), such a firearm would not be subject to NFA controls,

To fecilitate the return of your submitted sample, please amange for retum shipping. This may
be done via & UPS “cal-tag" pick-up or simply by using a return shipping label from the U.S,
Postal Service or any common carrier. [f you wish to nccomplish return via “call-tag,” please
give FTB prior notice so the item can be readied for shipping since UPS will only make three
pick-up attempts.
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We thank you for your inquiry and frust the foregoing is responsive.

Sincerely yours,

f

ohn R. Spencer
Firearms Technology Branch

Chie

Enclosure
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August 14, 2015

BY ELECTRONIC COMMUNICATION

TO: MAX KINGERY
CHIEF
FIREARMS TECHNOLOGY DIVISION
BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

FROM:

SUBJECT; Retractable Pistol Stabilizing Braces.

The purpose of this memorandum is to request a determination from the Bureau of
Alcohol, Tobacco, Fircarms and Explosives (“ATF™), as to whether the attachment of a
retractable stabilizing brace to a pistol with a barrel length under 16 inches, constitutes
the making of a “firearm” pursuant to 26 U.S.C. § 5845 of the National Firearms Act
(“NFA").

26 U.S.C. § 5845(a) defines “fircarm” as “a rifle having a barrel or barrels of less
than 16 inches in length,” Thart section defines both “rifle” and *‘shotgun™ as “a weapon
designed or redesigned, made or remade, and intended 1o be fired from the shoulder. . ..”
(Emphasis added). Therefore, when a shoulder stock is attached to a pistol with a barrel
of less than 16 inches in length, it constitutes the making of an NFA weapon. As detailed
below. ATF has concluded that the simple act of adding a stabilizing brace to a pistol
does not create an NFA weapon.

L Description of Stabilizing Brace Mechanism
The actual brace at issue here is the standard stabilizing brace that has been

considered by FTD to pot constitute a rifle stock when used as intended. It consists of
two rubber fins that wrap around the forearm and are secured with Velero straps.

—— S———— e——— e —————————————e — — —— -

452



453



Memeorandum to Mr. Kingery Page 3

IIl. Conclusion

In light of the above-mentioned ATF letter rulings, it is clear that the addition of the
retracinble stabilizing brace to a pistol would not constitute the making an NFA weapon,
provadcd it is used as intended. Here, the telescoping rods affixed to both szdes the pistol
receiver are strictly used to “facilitate the attachment of a stabilizing brace. "5 ATF has
confirmed “that if used as designed—to assist shooters in stabilizing a handgun while
shooting with a single hand—the device is not considered a shoulder stock and therefore
may be attached to a handgun without making a NFA firearm.”® Moreover, the
mechanism’s ability to retract the rubber brace does not alter its utility as a device
designed and intended fo assist users in the shooting of long barreled pistols with a single
hand. Rather, the retractability allows users of different arm lengths to adjust the position
on their forearm to wear the brace.

Additionally, we wish to point out that the adjustment mechanism is an advantage for
some disabled individuals who positively need an arm brace for shooting particular types
of handguns. While medical advances in prosthesis devices has been remarkable in
creating more comfortable devices, there is a need for arm braces to be adjustable for
these shooters so that the arm brace nttaches in a manner and length that gives the
greatest comfort for those using a prosthesis.

If you have any questions or require additional information, please to not hesitate to

> ATF Letter, Feb. |1,2015, 907010:EEE 3311/302736
® ATF Open Letter dated January 16, 20135
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U.S. Department of Justice

Bureau of Alcoliol, Tobacco,
Firearms and Explosives

Firearms Technolagy Industry Services Branch

Masttusburg. W7

www ol fg{lv

it () (6)

NOV 2 0 2015 3311/303984

b)(3)-(26 USC 6103), (b) (6)

(D) (6)

This refers to your correspondence, including diagrams, 1o the Bureau of Alcohol, Tobacco,
Firearms and Explosives (ATF), Firearms Technology Industry Services Branch (FT ISB),
pertaining to a “Retractable Pistol Stabilizing Brace™. Specifically, you asked whether the
subject device could be Inwfully installed on a handgun.

As you may be aware, the amended Gun Control Act of 1968 (GCA), 18 U.S.C. § 921(a)(3),
defines the term “firearm™ to include: any weapon (including a starter gun) which will or is
designed o or may be readily converted to expel a projectile by the action of an
explosive ... [and] ...the frame or receiver of any such weapoi....

Also, with respect to the definitions of “handgun’™ and “pistol” under Federal statutes and
regulations, you may be aware that the GCA, 18 U.S.C. § 921(a)({29), defines “handgun™ to
mean, in part ...a flrearm which has a short stack and is designed to be held and fired by the itse
of a single hand....

Additionally, 27 CFR § 478.11, a regulation implementing the GCA, defines “pistol” as ...a
weapon originally designed, made, and intended to fire n projectile (bullet) from one or more
baryels when held in one hand, and having (a) a chamber(s) as an infegral part(s) of; or
perimanently aligned with, the bore(s); and (b) a short stock designed to be gripped by ane itand
and al an angle to and extending below the line of the bore(s).

Please note also that the GCA, 18 U.S.C, § 921(a)(7), defines the term “rifle” to include ...a
weapon designed or redesigned, made or remade, and intended to be fired from the shovlder....
Finally, the National Fircarms Act (NFA), 26 U.5.C. § 5845(a)(3), defines "“firearm™ to include
.. rifle having a barrel or barrels of less than 16 inches in length....
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The subject device (pictured below) utilizes two telescoping metal tubes or rods that affix to both
sides of & handgun frame:
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While the attachment of certain stabilizing brace devices to some handguns has been approved
by ATF in the past, your intention to utilize a modified version could be interpreted as a change
in the function of that part. The approved devices generally were not configurable to a position
or setting in which the device more closely resembled a buttstock or shoulder stock in form and
function, rather than its stated purpose as an arm brace.

Further, modifying the length of that part serves to extend a contact surface rearward of the pistol
grip on the above-depicted handgun, a feature commonly associated with butt stocks/shoulder
stocks as well as firearns designed and intended to be fired from the shoulder.
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Therefore, we should inform you that you (b )(3 )'(26 USC 61 03) would likely

be classified as a device similar in form and function to a buttstack when installed on a firearm
thus reconfiguring the firearm into a weapon designed or redesigned, made or remade, and
intended to be fired from the shoulder. Consequently, the installation of the device or possession
of the device with a compatible pistol or revolver, containing a barrel of less than 16 inches in
length, could result in the imanufacture of a “short-barreled rifle” (SBR) as defined in 26 U.S.C.
§ 5845(a)(3).

However, FTISB is unable to make a fonnal determination based solely upon diagrams and a
written description. A physical sample would have to be examined in order to make a formal
determination. Our shipping address is the same as our mailing address—

Bureau of Alcohol, Tobacco, Firearms and Explosives
Firearms Technology Indusiry Services Branch
244 Needy Rond
Martinsburg, West Virginia 25405

We thank you for your inquiry and trust the foregoing has been responsive.

MSmCereI y yours,

A R

Michael R. Curtis
Chief, Fircarms Technology Industry Services Branch
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Mr. Max Kingery ; pec 0 & Ao

Chiel B

Firearms Technology Industry Services Branch BY. ccoaionnnsetsasiiven

Bureau Of Alcohol, Tobacco, Firearms, & Explosives

244 Needy Road

Martinsburg, WV 25405

Re:  Follow up: FATD Case #303-984 — Adjustable Pistol Stabilizing Brace

These two fircarms ere submitted by SB Tactical in response to your November 30,
2015 determination stating that a physical snmplc on the Adjustable Pistol Stabilizing
Brace (“Adjustable Brace™) would be nceded in order to make a {inal determination. The
physical samples is attached 1o a{EHEISPALRUSIONYVEINEIN(S)) and. for comparison

poses, we hive ulso provided an (b)(3)-(26 USC 6103), (b) (6)
R with the widely available and ATF-approved SBIS5 stabilizing brace.

In your letter you state that the attachment of an adjustable stabilizing brace to a
pistol constitutes the making of a “firearm™ under the NFA, based on the pictures we
submitted. Specifically, you state that previously npproved devices “werc not
configurable to a position or setting in which the device more closely resembled” a rifle
stock rather than an arm brace. You go on to say that “modifying the length of [the brace]
serves (0 extend @ contact surface rearward of the pistol grip . . . a feature commonly
associnted” with rifle stocks.

In light of the unalysis provided in your letter, there are some aspecis of the physical
sample we would like to bring to your attention. When fully extended, the distance from
mounting surface of the pistol receiver to the back of the Adjust race is shorter
the nppmved devices or standard SBIS brace at apprommmeleches versu
inches.' See attached photo. Thus, the Adjustable Brace is not contigurable to a position
or setting that extends as far rearward as even the approved devices. The modification of
length does not extend the contact surface rearward of the approved devices; mther, it
allows the user to shorten length of the brace forward. This helps stabilize the pistol for
users with shorter or prosthetic amms.

' As you may know, the leng(h of the “approved devices” may be easily adjusied by sliding the brece
forward or rearward on the buffer tube. They are simply held in plece by friction. Additionally, different
sized buffer tubes can extend the position or sefting of the brace’s contact surfice to over 10 inches from
receiver.

1350 1 Stzeet NW Suite 260 * Washington, DC 20005 = 202.626.0089 pbons = 202.626,0088 fux
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Memorandum ta Mr. Kingery Page2

Additionally, we wish to reiterate that the purpose of the adjustment mechanism is to
assist those with shorter arms and disabled individuals who require a shorter anm brace
for shooting particular types of handguns. The Adjustable Brace only allows users to
make the brace shorter, not longer, than approved devices available on the market today.

[f yvou have any queslions or reghire additional information, please to not hesitate to
contact b) (6)
(b) (6)

Attorney at Law




(b)(3)-(26 USC 6103), (b) (4)
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U.S. Deparement of Justice

Bureau of Aleohol, Tobacco,
Firearms and Explosives

Firearms Technology Industry Services Branch

Masthisburg, 1)

Www alfgnv

- 907010 {(DKE)
DEC 7 2 2015 3311/304296

(b)(3)-(26 USC 6103), (b) (6)

gl (0) (6)

This refers to your correspondence to the Bureau of Alcohol, Tobacco, Firearms and Explosives
(ATF), Firearms Technology Industry Services Branch (FTISB), which accompanied your
submitted sample of an “Adjustable Pistol Stabilizing Brace" mounted on a semiautomatic pistol.
Specifically, you asked whether the subject device could be lawfully installed on a handgun,

As you may be aware, the amended Gun Control Act of 1968 (GCA), 18 U.S.C. § 921(a)(3),
defines the term “firearm™ to include: any weapon (including a starter gun) which will or is
designed to or may be readily converted 10 expel a projectile by the action of an
explosive...[and] ...the frame or receiver of any such weapon....

Also, with respect to the definitions of “handgun™ and “pistol” under Federal statutes and
regulations, you may be awarce that the GCA, 18 U.S.C. § 921(a)(29), defines “handgun™ to
mean, in part ...a firearm which has a shert stock and is designed to be held and fired by the use
of a single hand....

Additionally, 27 CFR § 478.11, a regulation implementing the GCA, defines “'pistol™ as ...a
weapon originally designed, inade, and intended to fire a projectile (bullet) from one or more
barrels when held in one hand, and having (a) a chamber(s) as an integral parl(s) of, or
permanently aligned with, the bore(s); and (b) a short stock designed to be gripped by one hand
and at an angle 10 and extending below the line of the bore(s)

Please note also that the GCA, 18 U.S.C. § 921(a)(7), defines the term “rifle” to include ...a
weapon designed or redesigned, made or remade, and intended (a be fired from the shoulder ...

Finally, the National Firearms Act (NFA), 26 U.S.C. § 5845(a)(3), defines “firearm" 10 include
...a rifle having a barrel or barrels of less than 16 inches in length....
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The subrmutted device (pictured below) utilizes two telescoping metal rods that affix to both sides
of an adapter mounted to the rear of (o) [ PAHUSION KLY liber pistol:
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The submittedl

( USC 6103)

Brace adapler atlached to rear of pistol frame.
Adjustable stabilizing brace attached to adapter.
Pistol weight without brace attached: 81 ounces.
Pistol weight with brace attached: 105 ounces.
Distance from rear of frame to cnd of fully extended brace: approximate] .
Accessory rails.

Utilizes a detachable magazine (not submitted).

9mm Luger cnlichch ba ith attached fash suppressor.
Ovenll length of approximarel hes.
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The subject ridges on the rear of the submitted sample serve no functional purpose in the design
of a pistol brace; however, the ridges do provide a non-ship, gripping surface, a feature
commonly associnted with butt stocks/shoulder stocks as well as firearms designed and intended
to be fired from the shoulder. You indicate production models will not have this raised surface
so as to preclude its usefulness to be shouldered.

The submitted weapon, as described and depicted above, would be classified as a “pistol” subject
to GCA provisions; however, it would not be a “firearm” as defined by the NFA provided the
“Adiustable Pisto] Stabilizing Brace™ js used as originally designed; NOT used as a shoulder
stock; and the raised ridges are removed from the rear of the brace. Please note that if the
subject fircarm is concealed on a person, the classification with regard to the NFA may change.

We understand that the current design differs from a previously approved design because of a
differenice in materials used as well os production cast considerations. We also understand that
the device was developed to be shorter than the previous design to allow smaller and/or shorter
shooters to effectively utilize a brace.

Central to ATF's determinaltion is your representation that the purpose and intent of your design,
as with previously approved designs, is solely to allow shooters—particularly those with
disabilities—to better support large handguns or pistols when firing one-handed. For example,
the handgun that you submitled weighs 81 ounces without a magazine installed. Conventional
handguns available to the public typically weigh between 20 and 40 ounces, depending on frame
materia and frame size, without a magazine installed, FTISB believes that the designed use
provides support for your position that the submitted sample is not actually intended to be used
as a shoulder stock,

Yaour submission would therefore be approved for use on handguns similar to that attached to
your submission, provided there are no raised ridges on the reac of the brace. Its use on smaller,
or mare conventional handguns, would not be authorized because the purported intent and design
offers no benefit for small handguns.

Further, should an individual utilize the “Adjustable Pistol Stabilizing Brace" on the submitted
sample as a shoulder stock to fire the weapon from the shoulder, this firearm would then be
classified ns a “short-barreled rifle” as defined in the NFA, 26 U.S.C. § 5845(u)(3) because the
subject firearm, with attached brace, has then been made or remade, designed or redesigned from
its originally intended purpose.

In closing, FTISB finds that the submitted sampie is approved for use as & pistol stabilizing brace
provided the raised ridges are removed from the rear of the device and not added at a later time.

To facilitate rerurn of the submitted ilem, please provide FTISB with an appropriate FedEx or
similar account number within 60 days of receipt of this letter.
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We thank you for your inquiry and trust the foregping has been responsive.

Sincerely yours,

P/

711@&,% 2 (K

Michael R, Curtis
Chief, Firearms Technology Industry Services Branch
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LS. Department of Justice

Bureau of Alcohol, Tobacco,
Firearms and Explosives

Assistant Divector

Washingion, DC 20224

wynw stf.gon

W 21 1617

(b)(3)-(26 USC 6103), (b) (6)

Re: Reversal of ATF Open Letter on the Redesign of “Stahilizing Braces™

(D) (6)

[ am writing in response to your letter dated January 5,2017, to Thomas Brandon, the Acting
Director of the Bureau of Alcohol, Tobacco, Fircarms and Explosives (ATF) on behalf of your
Ritan ©)(3)-(26 USC 6103) SEmm e requests that ATF reconsider its position articulated in
ATF’s “Open Leiter on the Redesign of 'Stabilizing Braces " issued on January 16, 2015
(hereafter, the “Open Letter™). The Open Letrer made it clear that stabilizing braces are perfectly
legal accessories for large handguns or pistols. However, when employed as a shoulder stock
with a firearm with a barrel less than 16 inches in length, the result would be making an
unregistered NFA firearm. Your letter challenges the legal correctness of this latter conclusion
and asks that ATF disavow it. Since receiving your letter we have re-examined the conclusions
contained in the Open Letter. Although we stand by those conclusions, we agree that the Open
Letrer may have generated some confusion concerning the analytical framework by which those
conclusions were reached. Thank you for the opportunity to clarify our analysis.

Background

As you are aware, the NFA, 26 USC § 5845, defines “firearm,” in relevant part, as "a shotgun
having a barrel or barrels of less than 18 inches in length" and “a rifle having a barrel or barrels
of less than 16 inches in length.” That section defines both “rifle” and “shotgun™ as “a weapon
designed or redesigned, made or remade, and intended 10 be fired from the shoulder....”
Pursuant to the plain language of the statute, ATF and its predecessor agency have long held that
a pistol with a barrel less than 16 inches in length and an attached shoulder stock is an NFA
“firearm."”
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In 2012, ATF determined that a specific arme-stabilizing brace—marketed as “a shooter’s aid” to
assist in shooting large buffer tube equipped pistols—was not a shoulder stock and therefore
could be attached to a firearm without that act constituting the making of an NFA firearm.
Following this determination, the firearms industry and members of the public sought
clarification on whether the stabilizing brace may lawfully be used as a shoulder stock. To
respond 1o these inquiries, ATF published the January 2015 Open Letter. In that letter ATF
confirmed its previous determination that the use of stabilizing braces, as designed, wouild not
create a shori-barreled rifle when attached to a firearm. ATF also advised, however, that because
the stabilizing brace was not designed as a shoulder stock, "use" of the device as a shoulder stock
would constitute a “redesign™ of the firearm to which it was attached, resulting in the
classification of that firearm as a short-barreled rifle.

Your letter asscris that ATF's analysis of “use” is untenable becaunse the mere use of an
otherwise Jawfully possessed item for a purpose for which it was not designed does not
constitute “redesign” as defined in the NFA. You support this argument with analogies
involving items that are not firearms (i 2., misuse of a screwdriver or hammer), and by
distinguishing a prior ATF ruling, ATF Ruling 95-2, on which the Open Letter relies in its
analysis of use. The unstated, but logical, result of your argument s that stabilizing braces,
although designed, intended and marketed for use only to shoot from the arm, could be attached
to a firearm and used as a shoulder stock without falling within the purview of the NFA. Under
cerlain circumstances, sech an absolute result is simply not consistent with the letter and intent of
the NFA, as we illustrate in the next paragraph.

An accessory that can be attached to a firearm in any one of several eonfigurations must be
evaluated to determine whether attaching it in each of those configurations constitutes “making™
an NFA firearm under both abjective and subjective analyses. With respect to stabilizing braces,
ATF has concluded that attaching the brace to a handgun as a forearm brace does not “make” a
shorl-barreled rifle becaunse in the configuration as submitted to and appraved by FATD, it is not
intenided ta be and cannot comfortably be fired from the shoulder. If, however, the
shooter/posscssor takes affirmative steps to configure the device for use as a shoulder-stock—for
example, configuring the brace so as to permanently aflix it to the end of a buffer tube,

(thereby creating a length [hat has no other purpose than to facilitate its use as a stock), removing
the arm-strap, or otherwise undermining its ability to be used as a brace — and then in fact shaots
the firearm from the shoulder using the accessory as a shoulder stock, that person has objectively
“redesigned” the firearm for purposes of the NFA. This conclusion is not based upon the mere
fact that the firearm was fired from the shoulder at some point. Therefare, an NFA firearm has
not necessarily been made when the device is not re-configured for use as a shoulder stock —
even if the attached firearm happens to be fired from the shoulder.
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To the extent the January 2015 Open Letter implied or has been construed to hold that incidental,
sporadic, or situational *use™ of an arm-brace (in its original approved configuration) equipped
firearm from a firing position at or near the shoulder was sufficient to constitute “redesign,” such
interpretations are incorrect and not consistent with ATF’s interpretation of the statute or the
manner in which it has historically been enforced.

In that regard, we also note that the “making” of an NFA firearm pursuant to 26 U.S.C. § 5821
includes the altering of an existing firearm such that, after the alteration, the firearm meets one
of the enumerated descriptions in 26 U.5.C. § 5845(z), whether or not that alteration is
permanent, So, for example, one “makes” a short-barreled shotgun subject to the NFA by
replacing a 20 inch barrel with a 16 inch barrel, even though that cenfiguration may not be
permanent. Nothing in the NFA requires that the “making” be irreversible. Similarly, an item
that functions as a stock if attached to a handgun in a manner that serves the objective purpose of
allowing the firearm to be fired from the shoulder may result in “making” a short-barreled rifle,
even if the attachment is not permanent. See, Revenue Ruling 61-45. The fact that the item may
allow, or even be intended by its manufacturer for other lawful purposes, does not affect the
NFA analysis.

Apgain, to the extent the Open Letter was confusing, we appreciate the opportunity to clarify our
positior. Thank you for your inquiry regarding this matter.

Sincerely,

Marvin G. Richardson
Assistant Director
Enforcement Programs and Services
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